




































































Operating ACH Payment Register #8-2024

Final Audit Report 2024-04-04
Created: 2024-04-04
By: Kathy Leon (kleon@duluthairport.com)
Status: Signed
Transaction ID: CBJCHBCAABAAEIrMXnWrpMevCbgOQJ2Yu3IxlyPCTyuB

"Operating ACH Payment Register #8-2024" History

S Document created by Kathy Leon (kleon@duluthairport.com)
2024-04-04 - 6:17:46 PM GMT- IP address: 205.149.151.193

EL Document emailed to Joelle Bodin (joodin@duluthairport.com) for signature
2024-04-04 - 6:17:49 PM GMT

£% Document emailed to Tom Werner (twerner@duluthairport.com) for signature
2024-04-04 - 6:17:49 PM GMT

E% Document emailed to makik@stlouiscountymn.gov for signature
2024-04-04 - 6:17:50 PM GMT

£ Document emailed to Josh Bailey (jbailey@duluthmn.gov) for signature
2024-04-04 - 6:17:50 PM GMT

™ Email viewed by Joelle Bodin (jpodin@duluthairport.com)
2024-04-04 - 6:19:29 PM GMT- IP address: 205.149.151.193

% Document e-signed by Joelle Bodin (jbodin@duluthairport.com)
Signature Date: 2024-04-04 - 6:20:13 PM GMT - Time Source: server- IP address: 205.149.151.193

™ Email viewed by makik@stlouiscountymn.gov
2024-04-04 - 6:21:17 PM GMT- IP address: 207.171.103.126

% Signer makik@stlouiscountymn.gov entered name at signing as Kim Maki
2024-04-04 - 6:21:35 PM GMT- IP address: 207.171.103.126

% Document e-signed by Kim Maki (makik@stlouiscountymn.gov)
Signature Date: 2024-04-04 - 6:21:37 PM GMT - Time Source: server- IP address: 207.171.103.126

™ Email viewed by Josh Bailey (jbailey@duluthmn.gov)
2024-04-04 - 6:25:33 PM GMT- IP address: 156.99.162.253

Adobe Acrobat Sign




% Document e-signed by Josh Bailey (jbailey@duluthmn.gov)
Signature Date: 2024-04-04 - 6:25:54 PM GMT - Time Source: server- IP address: 156.99.162.253

™ Email viewed by Tom Werner (twerner@duluthairport.com)
2024-04-04 - 7:17:54 PM GMT- IP address: 205.149.151.193

% Document e-signed by Tom Werner (twerner@duluthairport.com)
Signature Date: 2024-04-04 - 7:18:06 PM GMT - Time Source: server- IP address: 205.149.151.193

@ Agreement completed.
2024-04-04 - 7:18:06 PM GMT

Adobe Acrobat Sign




Duluth Airport Authority
DAA Construction ACH Payment Register #5-2024
March 25, 2024

Confirmation #0820184

‘Document Number Date Transaction Type Payee Amount
00000122/1 3/25/2024 BILLPMT 1 Gardner Builders Duluth, LLC $407,221.01
00000122/10 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $13,225.00
00000122/11 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $3,009.60
00000122/12 3/25/2024 BILLPMT 1 Tom Kraemer, Inc. $105.00
00000122/13 3/25/2024 BILLPMT 1 WSB, LLC $496.24
00000122/14 3/25/2024 BILLPMT 1 WSB, LLC $223.40
00000122/2 3/25/2024 BILLPMT 1 Gardner Builders Duluth, LLC $2,593.50
00000122/3 3/25/2024 BILLPMT 1 Kraus Anderson Construction Co $7,673.67
00000122/4 3/25/2024 BILLPMT 1 Kraus Anderson Construction Co $10,944.50
00000122/5 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $32,350.00
00000122/6 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $25,508.00
00000122/7 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $25,100.00
00000122/8 3/25/2024 BILLPMT 1 Short Elliott Hendrickson $28,950.00
00000122/9 - 3/25/2024  BILLPMT 1 Short Elliott Hendrickson $17,860.00

Total $575,259.92
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\/ “Airgort Director

Joe\le%dim (Mar 22,2024 12:01 CDT)

Finance Director

Tom Weanen

Executive Director

Kim MakKi

Kim.MakiiMar22.2024.11:58 ('F\T)

Board President

2

Josff Bailey (Mar 22, 2024 12:10 CDT)

City Treasury



Construction ACH Payment Register #5-2024

Final Audit Report 2024-03-22
Created: 2024-03-22
By: Kathy Leon (kleon@duluthairport.com)
Status: Signed
Transaction ID: CBJCHBCAABAAZPzsDgpi-avf_6iYf4l|0o0jmVLg2eCzw

"Construction ACH Payment Register #5-2024" History

S Document created by Kathy Leon (kleon@duluthairport.com)
2024-03-22 - 4:56:16 PM GMT- IP address: 205.149.151.193

EL Document emailed to Joelle Bodin (joodin@duluthairport.com) for signature
2024-03-22 - 4:56:19 PM GMT

£% Document emailed to Tom Werner (twerner@duluthairport.com) for signature
2024-03-22 - 4:56:19 PM GMT

E% Document emailed to makik@stlouiscountymn.gov for signature
2024-03-22 - 4:56:20 PM GMT

£ Document emailed to Josh Bailey (jbailey@duluthmn.gov) for signature
2024-03-22 - 4:56:20 PM GMT

5 Email viewed by makik@stlouiscountymn.gov
2024-03-22 - 4:56:38 PM GMT- IP address: 207.171.103.126

% Signer makik@stlouiscountymn.gov entered name at signing as Kim Maki
2024-03-22 - 4:58:37 PM GMT- IP address: 207.171.103.126

% Document e-signed by Kim Maki (makik@stlouiscountymn.gov)
Signature Date: 2024-03-22 - 4:58:39 PM GMT - Time Source: server- IP address: 207.171.103.126

™ Email viewed by Joelle Bodin (jpodin@duluthairport.com)
2024-03-22 - 5:01:15 PM GMT- IP address: 205.149.151.193

% Document e-signed by Joelle Bodin (jbodin@duluthairport.com)
Signature Date: 2024-03-22 - 5:01:26 PM GMT - Time Source: server- IP address: 205.149.151.193

™ Email viewed by Josh Bailey (jbailey@duluthmn.gov)
2024-03-22 - 5:10:27 PM GMT- IP address: 156.99.162.253
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% Document e-signed by Josh Bailey (jbailey@duluthmn.gov)
Signature Date: 2024-03-22 - 5:10:37 PM GMT - Time Source: server- IP address: 156.99.162.253

™ Email viewed by Tom Werner (twerner@duluthairport.com)
2024-03-22 - 6:29:47 PM GMT- IP address: 47.12.185.233

% Document e-signed by Tom Werner (twerner@duluthairport.com)
Signature Date: 2024-03-22 - 6:30:09 PM GMT - Time Source: server- IP address: 47.12.185.233

@ Agreement completed.
2024-03-22 - 6:30:09 PM GMT
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Taxiway A Reconstruction: Adinda Van Espen, PM - SEH - avanespen@sehinc.com
Ranch Hangar Construction: Dustin Wick, PM - KA - 218.348.1983
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SRE Building construction progress.

Please note, dates and planned construction related activities are subject to change.
Airfield NOTAMs should be checked to confirm the current status of the airfield.

Project Contact Information
Tristan Durfee, DYT Airport Manager - Airport Authority - tdurfee@duluthairport.com
Mark Papko, Director of Operations - Airport Authority - mpapko@duluthairport.com
Ryan Falch, Project Manager - SEH - rfalch@sehinc.com

)

Duluth Sky Harbor Airport 5000 Minnesota Ave Duluth, MN 55802 USA
(218) 733-0078
tdurfee@duluthairport.com
http://www.skyharbor.duluthairport.com

Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.
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THE JAMAR COMPANY | 4701 MIKE COLALILLO DR. | DULUTH, MN 55807-2762 | PH 218.628.1027 | FX
218.628.1174

April 3, 2024

Duluth Airport Authority
4701 Grinden Drive
Duluth, MN 55811

Attn: Mr. Mark Papko

Contract: 24-S-0039-2

Subject: HVAC/BAS Facilities Services

Location: Duluth International & Sky Harbor Airports

Mark,

Enclosed please find our proposal illustrating our qualifications and capabilities toward providing
a maintenance program for your HYAC-R and BAS control systems throughout your facilities
encompassing both preventive maintenance and operational service.

In addition, we wish to touch briefly on some of our more unique qualities and values:

Our business philosophy is built on long-term relationships based on the principles of trust,
integrity, and excellence.

This philosophy allows us to think with a long-term perspective and confidently act as an
advocate for our customers. We believe we create the greatest value when we help our
customers achieve their business objectives and believe your philosophy to be similar.

We will provide preventive HVAC-R, BAS controls and mechanical system maintenance of
your equipment with our MSCA Star-Qualified HVAC service technicians. Our trained
technicians will perform regular preventive maintenance (PM) service to ensure reliable
service, operational (O) service to verify the operation of specified equipment in accordance
with manufacturer’s specifications and optimize equipment to operate at the best economic
performance level.

Our Duluth location and the commitment of our personnel will allow us to support your
facilities for years to come. With 12 MSCA Star-Qualified HVAC service technicians and six
controls service technicians available in northern Wisconsin and Minnesota, we can perform
scheduled preventative maintenance inspections, both scheduled and unscheduled repairs
and installations and provide local technical support. Our emergency service, available 24/7,
365 days a year, provides service within a one-hour response time.

SPECIALTY CONTRACTOR SERVICES

Jamar is an Equal Opportunity / Affirmative Action Employer



Duluth Airport Authority April 3, 2024

24-S-0039-2 Page 2

The Jamar Company is pleased to provide the following proposal to furnish, as specified

below, all the labor, small tools, licenses, badge fees, transportation and fuel
required to perform the subject project for a Lump Sum price of $156,816.00 (ONE
HUNDRED FIFTY-SIX THOUSAND EIGHT HUNDRED SIXTEEN DOLLARS).

Our proposal is based on providing the following:

A.

B.

IO

[

z2r

o

Journeyman level (MSCA) technicians, (20) hours per week, for comprehensive
HVAC / BAS for airport facilities services per RFP (Rand Lally — Lead)

BAS Systems continuous commissioning (4) hours per week, certified controls
technicians (note: continuous commissioning is an ongoing process to resolve
operating problems, improve comfort, optimize energy use and identify retrofits for
existing buildings and central plant facilities. CC focuses on optimizing and improving
overall system control and operations. Integrated approaches are used to implement
these optimal solutions and to ensure persistence of the improved operational
schedules. Implementation of a CC process can typically decrease building energy
consumption by 20%.

Properly licensed engineer for daily / weekly / monthly boiler operational and safety
checks as scheduled by the Chief Engineer John Kontny CB037969 (in accordance
with Minnesota Rule 5225.110)-Rand Lally 1% Class C Engineer 1C088698.
Preventive maintenance on mechanical and Building Automation Systems (BAS) per
RFP and manufacturer’s recommendations.

Preventive maintenance frequencies, tasking and proof of service coordinated
through our automated Astea scheduling software.

Labor for daily interactions during facilities operational checks for five (5) sites and
comfort adjustments (customer service) for all Duluth Airport Authority tenants and
patrons

Daily operation of geothermal system (note: switchback weather dependent)

Jamar will cover the annual cost of the subcontractor for the water treatment testing,
chemicals, and side stream filtration system filters.

World class communication and collaboration with Airport Authority Facilities Team
A minimum of (10) qualified technicians, available 24/7/365 for emergency calls, with
a one (1) hour or less response time (note: as well as serving back-up to Mr. Lally in
the event of vacation or illness)

Badge requirement costs for Jamar employees are paid by Jamar.

Operations support i.e. Sr. Project Managers with extensive airport experience.
Insurance requirements

Our technicians will check in with the facilities manager or site contact daily to
address any issues, give updates on projects and communicate the status.

Trucks, small tools as needed for all maintenance and daily site checks.



Duluth Airport Authority April 3, 2024

24-S-0039-2 Page 3

COST BREAKDOWN:
Terminal: $6265.00

e Daily - Geothermal Operational Checks
e Daily - Boiler Operational Checks
e Daily - Building Automation System Operational Checks & adjustments
e Daily - Facilities Team Check-in (address issues)
o Weekly - Facilities Preventive Maintenance on Equipment and Control Systems
o Weekly — Boiler Safety Checks — pH testing
o  Weekly - Geothermal Chemistry Checks
Monthly -Boiler Comprehensive Operational Checks
o Monthly — Facilities Preventive Maintenance on Equipment and Control Systems

Snow Removal Facility: $1603.00

e Daily - Boiler Operational Checks

e Daily - Building Automation System Operational Checks & adjustments

Daily - Facilities Team Check-in (address issues)

Weekly - Facilities Preventive Maintenance on Equipment and Control Systems
Weekly — Boiler Safety Checks — pH testing

Monthly -Boiler Comprehensive Operational Checks

Monthly — Facilities Preventive Maintenance on Equipment, Control Systems &
CO/NOXx systems

H103: $960.00

Daily - Boiler Operational Checks

Daily - Building Automation System Operational Checks & adjustments

Daily - Facilities Team Check-in (address issues)

Weekly - Facilities Preventive Maintenance on Equipment and Control Systems
Weekly — Boiler Safety Checks — pH testing

Monthly -Boiler Comprehensive Operational Checks

Monthly — Facilities Preventive Maintenance on Equipment and Control Systems

OTB (Tower): $3180.00

e Daily - Boiler Operational Checks

e Daily - Building Automation System Operational Checks & adjustments

e Daily - Facilities Team Check-in (address issues)

o Weekly - Facilities Preventive Maintenance on Equipment and Control Systems
o Weekly - Boiler Safety Checks — pH testing



Duluth Airport Authority April 3, 2024
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¢ Monthly -Boiler Comprehensive Operational Checks
o Monthly — Facilities Preventive Maintenance on Equipment and Control Systems

Hanger 311: $1060.00

e Daily - Boiler Operational Checks
e Daily - Building Automation System Operational Checks & adjustments
e Daily - Facilities Team Check-in (address issues)
e Weekly - Facilities Preventive Maintenance on Equipment and Control Systems
o Weekly - Boiler Safety Checks - pH testing
Monthly -Boiler Comprehensive Operational Checks
o Monthly — Facilities Preventive Maintenance on Equipment and Control Systems

2. Our proposal is based on excluding the following:

@MMUOw>

Materials.

Repair labor.

Glycol.

Fire protection or fire alarm work.

Temporary services including heat, water, or utilities.
Tools and equipment other than small tools

Any other mechanical work not listed above.

3. Our proposal is based on the following general exceptions and / or clarifications:

A.

At the Airport Authority’s request, Jamar will maintain additional structures or
buildings under this agreement with related hours and price adjustments made to this
contract as new structures are added to our scope of work.

Additional work, performed by Jamar due to changes in out-of-scope items, will be
performed on a lump sum or time and material basis, at your option.

4. Our proposal is based on preventive maintenance work to be conducted between the
hours of 7:00 am and 5:00 pm, Monday through Friday, excluding holidays, weekends,
or overtime periods.

A.

This agreement would take effect May 1%, 2024, with an annual increase of 3.5%
and continue for (5) consecutive one-year terms. The agreement will automatically
be renewed on a year-to-year basis after the (5) consecutive terms, the agreement
can be canceled at the end of any annual term by either party giving a 90-day notice
in writing that they don’t want to continue the agreement.

5. Our proposal does not include work with or the removal or disposal of any hazardous
material. Removal and disposal of hazardous material, required to complete specified
work, is a customer / owner responsibility.
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Payment Terms: net 30 days (note: all invoices not paid in 30 days will be charged 1%2%
interest per month on the unpaid balance as well as any fees incurred resulting from

collection efforts).

Please incorporate the above terms into all related purchase orders and/or contracts.

We appreciate the opportunity to provide pricing for this project and look forward to
discussing this project further with you. If there is any other way we can be of
assistance, please contact me at (218) 269-9455.

signature on last page
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Payments: Invoices are to be rendered on a progress basis for materials delivered to the jobsite and work completed through the date.
Owner agrees to pay such progress billing in full. Terms of payment are net thirty (30) days from date of invoice. Owner agrees that payment to
Contractor shall not be contingent upon settlement of any insurance claim of Owner. Final payment shall be in all cases due and payable
within thirty (30) days after final invoice date. For special order materials, Owner agrees to pay Contractor in accordance with any special
vendor payment stipulations. All invoices not paid in 30 days will be charged 1%:% interest per month on the unpaid balance as well as any fees
incurred resulting from collection efforts.

Default: In case of any default by Owner, Contractor may declare the price for all unpaid installments, plus materials purchased and work performed
but not invoiced, to be immediately due and payable. Default by the Owner shall consist of failure to pay any installment invoice when due, no
demand necessary. A service charge will be assessed and added to the price on all payments past due and owed by the Owner under this contract
at a monthly rate of 1%2%, or if such rate is prohibited under applicable law, then at the maximum rate permitted under applicable law. Owner shall
pay any reasonable attorney and collection fees incurred on the collection of past due accounts.

Defects and Guarantees: The Contractor agrees to make good without cost to the Owner any and all defects due to faulty workmanship for which
written notice is received by Contractor within the period of one year (1) from date of substantial completion of the project.

Losses: Any loss or damage from any cause, not by the fault of the Contractor, to the materials on site or work in place shall be borne by the
Owner. Owner assumes no responsibility whatsoever on account of damage to or theft of Contractor’s tools and/or equipment, unless said tools
and equipment are damaged or stolen by negligence of the Owner. Owner and Contractor waive claims against each other for consequential
damages arising out of this Contract. Consequential damages include, but are not limited to, loss of use, income, profit, business and reputation.

Changes to Scope: Changes, alterations, and additions to the plans, specifications, schedule or scope of work described in this Contract shall be
approved in writing by Contractor and Owner. For any changes to this Contract, there shall be a corresponding increase or decrease in contract
price, the value of which shall be agreed upon prior to performance of said work and an equitable adjustment of time to complete, if warranted. If
no agreement is reached prior to performance of additional work, and Contractor is directed by Owner to continue with said work so as to avoid
delays, then price based on a time-and-material basis will be considered as accepted and payable by the Owner and invoiced as a change to this
Contract.

Termination of Contract: In the event the Contract between the Owner and the Contractor should be terminated prior to its completion, then the
Owner and the Contractor agree that an equitable settlement for work performed under this agreement prior to such termination, will be handled
as a Change to Scope of the Contract as provided by Paragraph | above. If no agreement is reached, through no fault of Contractor, then this
Contract shall be considered in default, and shall be handled in accordance with Paragraph E.

Insurance Requirements: Contractor shall procure and maintain the following insurance limits:

Workers Compensation Statutory Limits
Employer’s Liability including “Stop Gap” $1,000,000 each accident
Commercial General Liability $2,000,000 each occurrence

$2,000,000 products/completed operations aggregate

$4,000,000 general aggregate (per project)

Commercial Automobile Liability $2,000,000 Bodily Injury and Property Damage

Combined Single Limit

A certificate of insurance will be provided upon request. If insurance coverage is required above the levels listed above, they can be provided with

H.

additional premium costs paid for by the Owner, with a change to the Contract in accordance with Paragraph |I.

Indemnification: To the fullest extent permitted by law, the Contractor agrees that it shall defend, indemnify, and hold harmless Owner, its officers,
employees, and agents, from and against any and all costs or expenses, claims or liabilities, including but not limited to, reasonable attorneys fees
and expenses, whether asserted by Contractor or any third party. Said obligations to defend, indemnify, and hold harmless shall include, but not be
limited to the obligation to defend, indemnify, and hold harmless Owner in all matters where claims of liability against Owner arise out of, relate to,
are attributable to, are passive or derivative of, or vicarious to the negligent, intentional, or wrongful acts or omissions of the Contractor, including
but not limited to the failure to supervise, breach of warranty, the failure to warn, the failure to prevent such act or omission by Contractor, its
employees, or its agents, and any other source of liability. Said obligations to defend, indemnify, and hold harmless shall be triggered upon the
assertion of a claim for damages against Owner. On ten days’ written notice from Owner, the Contractor shall appear and defend all lawsuits against
Owner growing out of such injuries or damages. Contractor shall not be required to indemnify Owner for amounts found by a fact finder to have
arisen out of the intentional, willful, or wanton acts or omission of Owner. This Section, in its entirety, shall survive the termination of this Agreement
if any amount of work has been performed by Contractor. Nothing in this provision shall affect the limitations of liability of Owner as set forth in
Minnesota Statutes Chapter 466.

The Contractor understands this provision may affect its rights and may shift liability and specifically agrees to the same.
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J. Arbitration: At Contractor’s discretion, any disputes arising under this Contract shall be resolved by binding arbitration to be administered by the
American Arbitration Association in accordance with the Construction Industry Arbitration Rules in effect on the date of the Contract. The hearing shall
be held in the jurisdiction of Duluth, MN.

K. Entire Agreement: This Contract represents the entire agreement of the parties and it supersedes all prior negotiations, representations or
agreements, whether oral or written.

L. Amendment: This Contract may be amended only by a written instrument signed by both parties.

M. Notice: All notices required hereunder shall be in writing and deemed to have been given when delivered personally or one (1) business day after

being

sent by overnight carrier or three (3) business days after being sent by U.S. Mail. All notices should be sent to the addresses listed above,

unless changed by written notice

N. Non-Discrimination

O. Laws,

The Lessee for itself, its personal representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree as a covenant with the land that:

No person on the grounds of race, color or national origin shall be excluded from participation in, denied the benefits of, or otherwise subjected
to discrimination in the use of said facilities; and

In the construction of any improvement on, over or under such land and the furnishing of services thereon, no person on the grounds of race,
color, or national origin shall be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination; and

That the Lessee shall use the premises in compliance with all of the requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended.

Rules and Regulations

Lessee agrees to observe and comply with all the laws, ordinances, rules and regulations of the United States of America, State of Minnesota,
the City of Duluth, and their respective agencies which are applicable to its business at the Airport including all laws relating to unlawful
discrimination, and further agrees to observe and comply with all Airport rules and regulations in existence at the execution of this agreement
and which may, from time to time, be promulgated by the Authority governing conduct on and operations at the Airport and the use of its
facilities, as administered by the Executive Director. Further, Lessee agrees to fulfill its responsibilities pursuant to the Airport Security Plan
approved by the Federal Aviation Administration and any amendments thereto.

signature on next page



Duluth Airport Authority April 3, 2024
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In Witness whereof, the Contractor and Owner signify their understanding and agreement with the terms hereof by signing below:

THE JAMAR COMPANY, / DULUTH AIRPORT AUTHORITY
Signature: A)/; W Signature:
¥ /

( L4
Name: John Kor@ Name:

Its: Sr. Project Mgr. / Business Development Its:
Date: April 3, 2024 Date:
Federal Tax ID: 41-1509431

State Tax ID: 3186956

The Jamar Company is an equal opportunity employer and federal contractor or subcontractor. Consequently, the parties agree
that, as applicable, they will abide by the requirements of 41 CFR 60-1.4(a), 41 CFR 60-300.5(a) and 41 CFR 60-741.5(a) and
that these laws are incorporated herein by reference. These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities and prohibit discrimination against all individuals
based on their race, color, religion, sex, sexual orientation, gender identity or national origin. These regulations require that
covered prime contractors and subcontractors take affirmative action to employ and advance in employment individuals
without regard to race, color, religion, sex, sexual orientation, gender identity, national origin, protected veteran status or
disability. The parties also agree that, as applicable, they will abide by the requirements of Executive Order 13496 (29 CFR
Part 471, Appendix A to Subpart A), relating to the notice of employee rights under federal labor laws.






WORK ORDER
No. 2024-5
Between

The Duluth Airport Authority (DAA) (Owner) and
Short Elliott Hendrickson Inc. (SEH) (Consultant) Dated: April 16, 2024

DRAINAGE MASTER PLAN STUDY
DULUTH INTERNATIONAL AIRPORT (DLH)

This work order includes planning level services for the airport-wide drainage master plan study
at Duluth International Airport (DLH). The contract provisions included in the Master Agreement
(dated 3-21-2023) between the DAA and SEH remain in effect for this work order.

Estimated start date is April 17, 2024; estimated end date is September 1, 2024.

Compensation by the Owner to the Consultant shall be a lump sum amount of $139,600.00.
Schedule A ($111,680) is AIP grant eligible. Schedule B ($27,920) is AIG grant eligible.

A description of the services to be provided is included in Attachments A. A detailed estimate of
labor cost and expenses is included in Attachment B.

Point of Contact: Shawn McMahon, PE

APPROVED:

Duluth Airport Authority Short Elliott Hendrickson
(DAA) Inc.

Title: Title:__Principal

Date: Date:_April 16, 2024

Title:

Date:




ATTACHMENT A
Duluth International Airport (DLH)
Stormwater Management Plan
Scope of Work

General — A stormwater management plan is a comprehensive planning tool used when planning
future projects, finding potential funding sources, and identifying areas of needed infrastructure
improvement. These plans summarize existing stormwater infrastructure so that data is available
in a single, concise location that can be referenced and updated as improvements are made to
the airport property. Additionally, stormwater management plans provide a summary of existing
stormwater best management practices (BMPs), which treat stormwater runoff and are installed
to meet state and local regulatory requirements for land development. Some existing BMPs may
offer more treatment capacity than what they are currently being used for, and therefore can be
used in future development to treat new or reconstructed impervious areas. This plan will further
identify future BMP locations as the airport continues to improve pavement surfaces and
construct supporting infrastructure. Additional BMPs will be needed if existing BMPs no longer
have the capacity to treat new and reconstructed surfaces as required by the state and local
governments. These proposed BMPs may be associated with a preliminary cost, so the airport
can budget for stormwater improvements and apply for additional funding, if applicable. These
proposed BMPs will be regional treatment structures, meaning one large structure will be able to
treat multiple projects and project phases, reducing overall design cost and future maintenance
costs. In addition to reducing design costs, development of a stormwater management plan will
aid in State and City of Duluth permitting; the City of Duluth requires a stormwater permit for any
new or reconstructed impervious surfaces greater than 3,000 square feet, meaning most airport
projects are required to go through this permitting process.

See attached Figure 1 “Airport Drainage” for reference.

(Design, construction administration, and permitting scope items will be included in subsequent
work orders.)

Proposed project schedule:
April 16, 2024 — DAA Board to consider Stormwater Management Plan contract
May 2024 — Grant application submittal
July 2024 — Submit Engineer’s Design Report/Preliminary planning study data

October 2024 — Final stormwater management plan



Project Deliverables — The project deliverables of this scope include the following:

1.
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Project formulation

Collect and review available data

Identify needs, goals, and future projects

Develop stormwater management implementation plan
Report

Quality control reviews

Meetings

Project management

This work scope includes:

Work Element 1: Project Formulation

Task 1.1 — Scoping, Review, and Coordination — Short Elliott Hendrickson (SEH
and/or Consultant) will coordinate with the Duluth Airport Authority (DAA) (sponsor) to
develop the appropriate scope of work. Additional coordination will include task definition
and establishment of project goals and objectives. The scope of work will be presented to
FAA, MnDOT Office of Aeronautics, and City of Duluth for review and will be updated
based on input received.

Task 1.2 — Project Formulation — SEH will complete cost breakdowns and eligibility
determinations for the approved scope of work. SEH will coordinate the appropriate
CATEX documentation and submit for FAA review.

Task 1.3 — FAA Grant Initiation/Pre-application Documentation — SEH will complete
the project and grant pre-application documentation, associated preliminary cost
breakdowns and preliminary eligibility determinations.

Task 1.4 — FAA Grant Submittal — SEH will compile the required FAA grant
documentation and submit to MNDOT Aeronautics and FAA for am FAA grant.

Work Element 2: Collect and Review Available Information

Task 2.1 — Existing Data Collection — SEH will compile relevant information from
existing survey data, storm sewer mapping, as-built plans, and previous project data into
one comprehensive map. Other relevant information such as outside stormwater studies
provided by the airport may be used, if available.

Task 2.2 — Topographic Survey — As required to support assembly of the stormwater
management plan, SEH will perform field surveying efforts to better confirm airfield
stormwater drainage patterns throughout the airfield. Specifically, SEH will survey
and/or confirm structures, inverts, and pipe layouts throughout the airfield. SEH will
complete the survey work and provide escorting and oversight during the survey. It is
anticipated the field collection work will take 10 working days to acquire.

Task 2.3 — Inventory Collection — SEH will compile a list of all drainage structures and
facilities, and report the condition and remaining useful life.

Task 2.4 — Photographs — SEH will complete a site visit to acquire visual
data/photographs for documentation in the report.

Task 2.5 — Data Compilation — SEH will compile the data obtained through investigative
efforts, to include the existing data and newly surveyed information.

Work Element 3: Identify Needs, Goals, and Future Projects

Task 3.1 — Identify Needs — SEH will work withy the airport to identify primary goals and
needs for stormwater management. This discussion will be based on known airport



improvement projects planned in the near and distant future, and any stormwater
issues on the airfield.

Task 3.2 — Summary of Stormwater Requirements —The airport is under the jurisdiction
of both the City of Duluth and the State of Minnesota. The City of Duluth requires
stormwater management for any project that results in a new and reconstructed
impervious surface greater than 3,000 square feet. Stormwater management
includes treating stormwater runoff for pollutant removal through infiltration, filtration,
or retention (wet pond) and rate control, which requires stormwater modeling to
ensure water leaves the proposed site at a rate that matches preconstruction runoff
rates. The State of Minnesota requires stormwater management when a project
results in one acre or more of new and reconstructed impervious surfaces. The State
requires only stormwater treatment. To meet the requirements of both agencies, the
more stringent of the two design requirements must be met.

Task 3.3 — Airport Operational Safety Considerations — The report will discuss
stormwater improvements in relation to the airfield. FAA standards and requirements
will be incorporated into the plan.

Task 3.4 — Drainage Design/Capacity Analysis — SEH will complete required designs,
calculations, and modeling of the entire drainage system across the airfield.
Delineation of the drainage area and stormwater runoff calculations will be
determined to confirm current drainage and stormwater treatment features.
Stormwater retention ponds will be evaluated for capacity. To meet both the City of
Duluth and State of Minnesota design criteria, preliminary BMP sizing will be
performed using HydroCAD. HydroCAD is a stormwater modeling program that
quantifies how much water is running off a site in both existing and future conditions.
A BMP can be assessed in this program to determine its efficacy in meeting rate
control requirements, and volumes can easily be found within the model to determine
the water quality functionality. These values will not be to final design detail, but will
assist in cost estimating and space planning.

Task 3.5 — Stormwater Credits — SEH will calculate the existing and required stormwater
credits for current and future development.

Work Element 4: Develop Stormwater Management Implementation Plan

Task 4.1 — Needs Assessment — Following the design and capacity assessment, SEH will
calculate the needed infrastructure to meet existing and proposed development over
the next 20 years.

Task 4.2 — Alternatives Analysis — SEH propose up to three development and/or
improvement alternatives for stakeholder consideration. The alternatives will be
documented in the final deliverable. Concept designs will be assigned a planning
level cost estimate. The locations of these concepts will be shown on a map that will
be provided to the airport for discussion.

Task 4.3 — Capital Improvement Plan Development — SEH will create a Capital
Improvement Plan (CIP) to accommodate the proposed, preferred development,
replacement, and maintenance of all drainage structures across the airfield.

Work Element 5: Report

Task 5.1 — Report — This task includes creation of a report to document the information
acquired and developed as part of the study.

Work Element 6: Quality Control Reviews
Quality Control includes the following tasks:



Task 6.1 — FAA Coordination — SEH will coordinate with the FAA on submitting a 90%
version of the report for FAA review. This task includes addressing comments
provided by FAA.

Task 6.2 — City of Duluth Coordination — SEH will coordinate with the City of Duluth on
submitting a 90% version of the report for FAA review. This task includes addressing
comments provided by FAA.

Task 6.3 — Internal Quality Control Reviews — SEH will complete internal reviews of all
deliverables.

Work Element 7: Meetings

Task 7.1 — Design Team Meetings —This task includes bi-weekly meetings by the design
team to discuss project elements, schedule, issues, and provide coordination
between team members. It is anticipated that there will be 6 design meetings.

Task 7.2 — Agency Meetings —This task includes monthly meetings by the design team,
MnDOT Office of Aeronautics, FAA ADO, DAA staff, City of Duluth, and other
individuals and agencies as needed, to discuss the project development, schedule,
and any other related items. It is anticipated that there will be four, two-hour agency
virtual meetings, attended by PM, Water Resources PE, and Planner.

Task 7.3 —Airport Authority Meetings —This task includes attendance at monthly DAA
Authority meetings to provide project updates to the DAA Board members. One, two-
hour meeting is included requiring Project Manager attendance.

Task 7.4 — Public Involvement Meetings and Notifications — This task includes specific
meetings with stakeholders to discuss the project and needed development. SEH
will host two dedicated meetings with tenants and stakeholders discussing the
proposed improvements.

Work Element 8: Project Management — This task includes the overall project management of
Work Elements 1 through 7 noted above. Project Management includes administration of the
project and related project administration tasks.

Task 8.1 — Overall Project Management —This task includes project coordination and

administration, including Sponsor and agency communication, progress reports,
budget updates and monthly invoices and contract negotiation.

Subconsultants performing work under this proposal include the following: None.

Eligibility Breakdown: Eligibility discussions with FAA during project formulation indicated
drainage master planning associated with FAA-eligible areas per the AIP Handbook would be
considered eligible for AIP funding. The drainage master planning scope items associated with
revenue generating areas would be eligible for AIG grant funding. Therefore, two separate
schedules are presented.

It is assumed based on the scope areas provided below, that 80 percent of the effort of
this study is allocated to eligible areas, and 20 percent to ineligible areas.

- Schedule A: Includes AIP eligible projects identified on the airport’s 20-year CIP. These
projects include, but not limited to:

o Taxiway A reconstruction — Phases 5 -9

o NEPA coordination for Phases 7 and 8



o

o

Midfield Ramp repair (all phases)
Air Traffic Control Tower replacement
Pavement de-ice tank and slab

Building demolition (including Hangar 2, Hermantown Hydraulics, Hydrosolutions,
ATCT building, and the DHL storage building.

Sand storage and chemical building

Runway 3/21 rehabilitation

GA ramp maintenance/rehabilitation/reconstruction
Runway 9/27 rehabilitation, including shoulder replacement

Perimeter road rehabilitation

- Schedule B: Includes AIP ineligible projects (eligible for AIG), specifically revenue
generating projects, including:

o

o

o

North Business Development Area hangars
Midfield Ramp Hangar Development

Hangar 101 redevelopment

QTA development

Terminal and pay lot modifications/rehabilitation

GA Hangar development (by existing vault)

Not included in current scope
This agreement does not include the following items. These items may be added as an additional

task if needed.

O O O O O

Wetland delineations

Sitewide flood analysis

Detailed storm sewer modeling
Final design, plans, specifications
Construction Administration

It is assumed the airport will provide the following to SEH:
o Existing utility information
o Contaminated soil locations
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ATTACHMENT B
ESTIMATED FEES AND EXPENSES
STORMWATER MANAGEMENT PLAN
DULUTH INTERNATIONAL AIRPORT (DLH)
DULUTH, MINNESOTA

Estimated Total

ELIGIBILITY BREAKDOWN:

Schedule A (FAA AlP-eligible areas for items identified in the scope)
Schedule B (FAA AlP-ineligible areas (AIG eligible) for items identified in the scope)

Total

$139,600.00

$111,680.00
$27,920.00

$139,600.00

Senior Water Water Project Water Senior
Task Project Resource Resource Resource CAD/GIS Survey Crew Instrument Admin
No. |Task Description Principal Manager Engineer Engineer Engineer Airport Planner| Technician Chief Operator Technician
Project Formulation
1.1 |Scoping, Review, and Coordination 2 2 2 1 1
1.2 |Project Formulation 2 2 2 1 1
1.3 |FAA Grant Initiation Documentation 1 2
1.4 FAA Grant Submittal 1 2
Collect and Review Available Information
2.1 |Existing Data Collection 2 2 6 2
2.2 |Topographic Survey 1 6 2 56 56 2
2.3 |Inventory Collection 2 3 6 2
2.4 |Photographs 2 2
2.5 |Data Compilation 2 2 2 6
Identify Needs, Goals, and Future Projects
3.1 |ldentify Needs 2 8 20
3.2 |Summary of Stormwater Requirements 2 1 8 16 2
3.3 |Airport Operational Safety Considerations 2 2 2
3.4 |Drainage Design/Capacity Analysis 2 2 6 20 2
3.5 |Stormwater Credits 1 4 16
Develop Stormwater Management Implementation Plan
4.1 |Needs Assessment 2 2 16 40 4 4
4.2 |Alternatives Analysis 2 2 12 60 4 6
4.3 |Capital Improvement Plan Development 2 2 8 40 16 2
Report
5.1 |Report T T 6 T 8 T 40 8 T T T 4
Quality Control Reviews
6.1 |FAA Coordination 8 16
6.2 |City of Duluth Coordination 4 8 4
6.3 |Internal Quality Control Reviews 4 8 4 2
|Meetings
7.1 |Design Team Meetings 6 3 6 6 3 3
7.2 |Agency Meetings 6 3 6 6 3 3
7.3 |Airport Authority Meetings 4 4
7.4 |Public Involvement Meetings and Notifications 2 2 8 2
Project Management
8.1 [Overall Project Management [ [ [ [ [ [ [
[Total hours per labor category 8 | 50 | 30 | 114 | 302 72 | 30 | 56 56 | 10
ESTIMATE OF LABOR COSTS:
Labor Category Hours Rate Extension
Principal 8 $87.14 $697.14
Project Manager 50 $78.67 $3,933.66
Senior Water Resource Engineer 30 $74.63 $2,238.90
Water Resource Engineer 114 $65.67 $7,486.38
Project Water Resource Engineer 302 $47.76 $14,423.52
Airport Planner 72 $55.65 $4,006.80
Senior CAD/GIS Technician 30 $55.52 $1,665.60
Survey Crew Chief 56 $44.78 $2,507.68
Instrument Operator 56 $34.00 $1,904.00
Admin Technician 10 $38.81 $388.10
Total Direct Labor Costs: 728 $39,251.78
Direct Salary Costs plus Overhead (1.9%) $74,578.38
Total Labor Costs $113,830.16
Fixed Fee on Labor Costs (15%) $17,074.52
ESTIMATE OF EXPENSES:
Direct Expenses Quantity Rate Extension
Computer Charge 728 $5.55 $4,040.40
Employee Mileage 1500 $0.67 $1,005.00
Per Diem 5 $200.00 $1,000.00
Survey Equipment 56 $45.00 $2,520.00
Reproductions / Miscellaneous 1 $100.00 $100.00
Total Expenses $8,665.40
SUMMARY:
Total Labor Costs + Expenses + Fixed Fee $139,570.08





































WORK ORDER
No. 2024-4
Between

The Duluth Airport Authority (DAA) (Owner) and
Short Elliott Hendrickson Inc. (SEH) (Consultant) Dated: April 16, 2024

HERMANTOWN HYDRAULICS DEMOLITION
DULUTH INTERNATIONAL AIRPORT (DLH)

This work order includes construction administration, environmental services, observation, and
closeout services for the Hermantown Hydraulics Demolition project at Duluth International Airport
(DLH). The contract provisions included in the Master Agreement (dated 3/27/2023) between the
DAA and SEH remain in effect for this work order.

Estimated start date is May 1, 2024; estimated end date is August 1, 2024.
Compensation by the Owner to the Consultant shall be a lump sum amount of $73,700.

FAA Eligible work items are included in Scope of Work A-l and shall be $66,700. FAA ineligible
work items are included in Scope of Work A-Il and shall be $7,000.

A description of the services to be provided is included in Attachments A-l & A-Il. A detailed
estimate of labor cost and expenses is included in Attachment B-l & B-II.

Point of Contact: Ryan Falch, PE

APPROVED:

Duluth Airport Authority Short Elliott Hendrickson
(DAA) Inc.

Title: Title:__Principal

Date: Date:_April 16, 2024

Title:

Date:




ATTACHMENT A-Il
Duluth International Airport (DLH)

Hermantown Hydraulics Demolition

City of Duluth Number — 24-4402
Scope of Work — FAA Eligible

(Construction Administration, Observation, and Closeout)

General — Hermantown Hydraulics building at the Duluth International Airport (DLH) is located in
the building area and is south the airport SRE/maintenance building. The Hermantown Hydraulics
building is currently located on the future site of the Air Traffic Control Tower (ATCT) and needs to
be removed prior to the ATCT project beginning, which is expected to begin in 2024/2025. The
building will be vacated in March 2024, with demolition expected to occur as soon as May 2024.

See Figure 1 for Hermantown Hydraulics Building identification.

~ HANGAR 101
(REMOVED IN 2022)

TEBMER RD. -

x
1)

' . ‘ -
- : BUILDING TO BE |
R e = DEMOLISHED (BRI 8

I & B - L 2 ‘_j /eit=

a= |

-
R ui' ' g

PROPOSED PROJECT SCHEDULE

The project is scheduled to be substantially completed in 30-calendar days. It is anticipated the
work will be performed during weekdays with weekend work as needed. Contractor is anticipated
to start in Spring 2024, pending weather, site conditions, and procurement of materials.

May 2024 Preconstruction Meeting, Shop Drawing and Submittal Reviews Begins
May 2024 Construction Begins (Asbestos & Regulated Materials Abatement)
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any additional testing need to be accomplished, this will be coordinated with the
Contractor who will be responsible for completion.

Task 1.6 — Review of Quality Assurance Testing — All quality assurance test results
performed by the quality assurance testing subconsultant will be monitored on a daily
basis and summarized by Consultant. In the event of a failed test result, the
Contractor will be required to take corrective action and a retest will be taken until
passing results are achieved. Consultant will review final quality assurance testing for
compliance with the specifications. This will be conducted prior to submission to the
FAA. Should any additional testing need to be accomplished, this will be coordinated
with the subconsultant who will be responsible for completion.

Task 1.7 — Permit Coordination — Consultant will coordinate and review all applicable
permits related to the project construction. These may include MCPA Demolition
Notification, City of Duluth Haul Route Permit, City of Duluth Erosion and Sediment
Control Permit, City of Duluth Fill, and Excavation and Grading Permits, and City of
Duluth Commercial Wrecking Permit. This task includes coordination (anticipated 2-
HRs) with the City of Duluth Construction Services department.

Task 1.8 — Submittal and Shop Drawing Review — Consultant will review product and
material data, shop drawings, and other items required to be submitted by the
Contractor. Consultant will review the contractor supplied Safety Plan Compliance
Document (SPCD) for compatibility with Duluth Airport operations and FAA safety
procedures.

Task 1.9 — Progress Meetings — Construction progress meetings (1 meetings in-person
and 5 meetings virtual) will be held on a weekly basis while construction work is
being performed. The virtual progress meeting will be attended by consultant staff,
including Project Manager (PM) and Resident Project Representative (RPR), and
other staff as needed or required. It is anticipated that 6 progress meetings (six 30-
minute meetings) will occur during construction activities and will require inclusion of
preparatory and meeting documentation work. Consultant will administer the
meetings, issue notifications, and record meeting minutes.

Task 1.10 — Pay Applications — Consultant will prepare four partial pay applications upon
throughout construction (one per month). A final pay application (3 total) will be
prepared following the final agreement of quantities for all work components and a
pay application releasing retainage to the Contractor once all closeout requirements
have been met. Actual completed quantities will be tabulated for use in preparing pay
applications. This task will include review of contractor/subcontractor certified payroll
reporting. With no full-time observation, no recording, type of work being completed,
or random interviews will take place.

Task 1.11 — Change Orders — Consultant shall review and provide recommendations to
the Sponsor of proposed changes to the contract documents, technical
specifications, and plans. As necessary, the Consultant will issue supplemental
details, design data, drawings, and modifications to Contractor for change order
pricing. The Project Manager will prepare change orders. In the case where new
materials may be required in addition to those in the bid documents, new bid items
will be added to the project and a Proposal Request from the Contractor will be
requested.

Task 1.12 — As-Built Drawings — Consultant will utilize Contractor and engineering
drawings during construction to complete record drawings for the project. The as-
built drawings will incorporate any modifications or additions/subtractions that
occurred during construction. Three (3) final plan sets will be plotted and distributed



to the Duluth Airport Authority (DAA) for records. Electronic (PDF) copies of the
record drawings will be provided to DAA and MnDOT.

Task 1.13 — Update Airport Layout Plan (ALP): Consultant will complete an update to the
current ALP to reflect as-built conditions.

Work Element 2: Construction Observation
Specific tasks included with this work element include:

Task 2.1 — Construction Observation — Consultant will provide part-time construction
observation for the duration of construction. This project is projected to occur for 30
calendar days (5-weeks) during the spring/summer of 2024 to achieve substantial
completion. A Resident Project Representative (RPR) will be onsite during critical
portions of construction to ensure that work is performed in accordance with the
contract documents The RPR will document and record construction progress
through a daily journal, when present onsite. A collective bi-weekly progress report
will be developed at the end of the two weeks and submitted to the Sponsor, MnDOT,
and other individuals/organizations as needed.

Further duties of the on-site engineering staff include monitoring the Contractor’s
schedule, safety plan implementation, security plan compliance, general
communication, adherence to technical specifications, and project drawing execution.

RPR - RPR will be an experienced field engineer that will provide the majority of the
construction observation. It is anticipated the RPR will be onsite for (2) 6-HR/days
per week for the duration of the project (56 Total Hours) Travel time is included as a
sub-work element.

Task 2.2 — Construction Coordination — The Project Manager (PM) will provide constant
communication and availability during the 30-calendar day project (5-weeks),
approximately 4-hours per week. The coordination will include RFI resolution, project
acceptance, phone, and email communication. The PM will be available as a
resource for project related issues from both the client and the Contractor for swift
resolution.

Task 2.3 - Construction Inspections: Consultant will conduct one site visit for critical
construction items. The site visit is expected to be 4-hours onsite for the Project
Manager. Travel time is included as a sub-work element. The site visit will be
conducted as follows, for the following project milestone:

Building Demolition (Project Manager)

No daily observation staffing (including daily reporting) is included in this Scope of
Work.

Task 2.4 - Environmental Observation and Testing: Consultant will provide
administrative and review of environmental aspects of the contaminated soil &
handling of the material. It is known the existing building and soils are contaminated
and require additional oversight throughout the project. During the pre-construction
meeting, the Consultant scientists will provide a pre-demolition walk-through to
ensure regulated materials have been removed with the Contractor and Sponsor
participating.

Consultant will provide onsite scientists during the investigation and sampling of
existing soils and materials. The scientists screen, observe and document the
excavation and removal of contaminated soil and oil-stained concrete floor slab. It is
estimated seven (7) 8-HR days are included in this Scope of Work to complete the
observation and testing contaminated soils task (56 Total Hours). Travel time is
included as a sub-work element.



Following removal of the soil from within 3 feet of the floor slab, ten (10) confirmation
soil samples will be collected for chemical analyses for volatile organic compounds
(VOCs), polynuclear aromatic hydrocarbons (PAHSs), diesel range organics (DRO),
and polychlorinated biphenyls (PCBs). Our proposal also includes an allowance to
analyze up to four (4) additional samples should unexpectedly conditions or
additional analysis be required by the landfill. Samples will be analyzed on a
standard 7 to 10 business day turnaround time.

SEH will prepare a Response Action Plan Implementation Report documenting the
cleanup activities completed for the project. If any remediation of soils is required,
SEH will use hours allocated in Scope of Work A-Il, FAA ineligible scope items.

In the event dewatering is required by the Contractor during excavation and
removals, the Consultant scientists will provide review and approval of the permit
application(s) prior to submission by the Contractor to the permitting authority. The
scientists will also be onsite to document, sample and test the dewatered
groundwater from the site and abiding by the permitting authority requirements. It is
estimated three (3) 4-HR days are included in this Scope of Work to complete the
dewatering testing task (12 Hours Total). Travel time is included as a sub-work
element. In addition, two (2) samples will be collected for chemical analyses of
VOCs, DRO, gasoline range organics, chemical oxygen demand, total suspended
solids and pH. Samples will be analyzed on a standard 7 to 10 business day
turnaround time.

Task 2.5 - Final Inspection/Punch List: Consultant will conduct a final inspection with the
Contractor after completion of the work and prior to substantial project acceptance.
Consultant representative will only include Project Engineer. A punch list will be
developed by the Consultant and provided to the Contractor if deficiencies are found.
The punch list will be a tracking document and progress on the items will be recorded
until issues are resolved. The final inspection is expected to include 3-hours onsite
(plus 2-hour of preparation/documentation). Travel time is included as a sub-work
element.

Task 2.6 - Warranty Inspection Site Visit: Consultant will complete one onsite warranty
inspection site visit prior to the expiration of the warranty period to identify and
document issues to be resolved by the Contractor as part of the warranty guarantee.
Consultant representative will include the Project Engineer only. Travel time is
included as a sub-work element.

Work Element 3: Reporting and Project Closeout

Task 3.1 - FAA Project Quarterly Reports: Consultant will prepare FAA Quarterly
Reports and submit to FAA on a quarterly basis until grant closeout. (One submittal
is anticipated)

Task 3.2 - FAA Closeout Report: Consultant will prepare a Project Closeout Report as
required by the FAA by using the Sponsors Guide to Quality Project Closeout Report
Requirements (FAA Publication).

Task 3.3 — Project Closeout — Consultant will work with the Contractor to ensure that
necessary closeout documents are submitted by the Contractor. These include, but
are not limited to, MnDOT form 1C-134 documentation, lien waivers, wage rate
compliance, and other documentation as identified in the specifications.

Task 3.4 - Disadvantaged Business Enterprise (DBE) Requirements: Consultant will
review and submit the required documentation to confirm the Contractor’s
compliance with the DBE program and goals for this project or provide evidence of
“good faith efforts” to meet DBE requirements.
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Task 3.5 - Buy American Compliance and Waiver: Consultant will coordinate contractor
submittals concerning compliance with required Buy American certifications for
submitted materials. In the event the contractor is unable to comply with 100 percent

Buy American, the consultant will assist the contractor in submitting a waiver to the
FAA.

Work Element 4: Public Outreach and Project Management — This task includes the public
outreach and the overall project management of Work Elements 1 through 3 noted above.
Project Management includes administration of the project, agency and Sponsor meetings,
outreach meetings, and related project administration tasks.

Task 4.1 — Overall Project Management —This task includes project coordination and
administration, including Sponsor and agency communication, internal meetings,

subconsultant oversight, progress reports, budget updates and monthly invoices over
the expected 2-month project duration.

Task 4.2 — Duluth Airport Authority (DAA) Meetings —This task includes attendance at
monthly DAA Board meetings to provide project updates to the DAA Board of
Directors. The project will require update at one (1) meeting. Attendance would
include the Principal staff only.

Task 4.3 — DLH Tenant and User Newsletter — Consultant will develop a monthly
newsletter to provide updates on construction activities and identify impacts to airport
operations. Consultant will assist the sponsor with newsletter distribution. It is
anticipated 2 newsletters will be issued.

Task 4.4 — Community Outreach Newsletter — SEH will develop a newsletter to distribute
prior to communities and neighbors surrounding the airport to provide information on
the upcoming construction activities. SEH will assist the sponsor with newsletter
distribution.

Subconsultants performing work under this proposal include the following:

Braun Intertec, Inc.: Quality Assurance testing for the soil compaction will be performed by

Braun Intertec of Duluth, Minnesota. See Braun Intertec proposal dated February 27,
2024.



ATTACHMENT A-li
Duluth International Airport (DLH)

Hermantown Hydraulics Demolition

City of Duluth Number — 24-4402
Scope of Work - FAA Ineligible

(Construction Administration, Environmental Services, and Observation)

General — Attachment A-ll includes project specific items that are considered ineligible for federal
funding. The ineligible components of the work include soil remediation for the demolition of
Hermantown Hydraulics. The overall scope and schedule proposed in Scope of Work Attachment
A-l applies to the ineligible scope of work items.

This Work Scope includes:

Work Element 1: Construction Administration Services
Specific tasks included with this work element include:

Task 1.1 — Scope Development — SEH (Consultant) will develop the project scope to
ensure that necessary aspects of the project are included. Scope development
includes coordination with Duluth Airport Authority (Sponsor) and the Federal
Aviation Administration (FAA) for scope review, preparation of the final scope, fee
proposal development, and contract negotiations.

Task 1.2 — Project Administration Services — Consultant will provide office engineering
staff, CAD personnel, and administrative staff that will assist the construction project
team as necessary during construction in response to Requests for Information (RFI),
Construction Bulletins (CB), Proposal Requests (PR), plan or specification
clarifications, change orders and other issues that may arise. Other administrative
tasks include project set up and invoicing, internal meetings (quarterly, four total),
progress reports, change log development and management, monthly DAA cash flow
projections throughout the project, and contract management.

Task 1.3 — Preparation of Project Files — Consultant will develop construction contracts,
review Contractor bonding information, and ensure that Sponsor insurance
requirements have been met. Consultant will coordinate routing and signature of the
construction contracts by the Sponsor and the Contractor. Plans, contract
documents, and technical specifications will be updated to include all addenda items
issued during bidding. Consultant will ensure that the Contractor is supplied with
adequate copies of the construction plans and project manual.

Task 1.4 — Permit Coordination — Consultant will coordinate and review all applicable
permits related to the project construction. These may include MCPA Demolition
Notification, Dewatering Permit, and City of Duluth Commercial Wrecking Permit.
This task includes coordination (anticipated 1-HR) with the City of Duluth
Construction Services department.

Task 1.5 — Progress Meetings — Construction progress meetings (1 meeting virtual) will
be held on a weekly basis while construction work is being performed, related to soil
remediation. The virtual progress meeting will be attended by consultant staff,
including Project Manager (PM) and Resident Project Representative (RPR), and
other staff as needed or required. It is anticipated that 1 progress meeting (one 30-
minute meeting) will occur during construction activities and will require inclusion of
preparatory and meeting documentation work. Consultant will administer the
meetings, issue notifications, and record meeting minutes.

Work Element 2: Construction Observation
Specific tasks included with this work element include:



Task 2.1 — Construction Observation —,

RPR - RPR will be an experienced field engineer that will provide construction
observation. It is anticipated the RPR will be onsite for (2) 8-HR/days for one week of
the project (16 Total Hours) related to soil remediation. Travel time is included as a
sub-work element.

Task 2.2 — Construction Coordination — The Project Manager (PM) will provide constant
communication and availability during the 30-calendar day project (5-weeks). Itis
anticipated that 8 hours of coordination by the PM will required to remove/remediate
contaminated soils.

Work Element 3: Project Management — This task includes the public outreach and the overall
project management of Work Elements 1 through 2 noted above. Project Management includes
administration of the project, agency and Sponsor meetings, outreach meetings, and related
project administration tasks.

Task 3.1 — Overall Project Management —This task includes project coordination and
administration, including Sponsor and agency communication, internal meetings,
subconsultant oversight, progress reports, budget updates and monthly invoices over
the expected 2-month project duration. This work is specific to the removal of
potential contaminated areas.

Subconsultants performing work under this proposal include the following:

None for Ineligible Work Items




BRAUN Project Proposal

INTERTEC Q8192660

DLH Building Demo Site

The Science You Build On.

Client: Work Site Address: Service Description:
Short Elliott Hendrickson, Inc. Duluth International Airport Construction Materials Testing
Ryan Falch 4701 Grinden Drive

3535 Vadnais Center Dr Duluth, MN 55811

Saint Paul, MN 55110

Description Quantity Units = Unit Price Extension
Phase 1 Soils & Observation
Activity 1.1 Soils $3,880.00
206 Excavation Observations 8.00 Hour 125.00 $1,000.00
Work Activity Detail Qty Units Hrs/Unit Extension
Site Excavations 2.00 Trips 4.00 8.00
1861 CMT Trip Charge 2.00 Each 40.00 $80.00
207 Compaction Testing - Nuclear 20.00 Hour 95.00 $1,900.00
Work Activity Detail Qty Units Hrs/Unit Extension
Foundation Backfill 3.00 Trips 4.00 12.00
Utilities 2.00 Trips 4.00 8.00
1308 Nuclear moisture-density meter charge, per hour 20.00 Each 15.00 $300.00
1861 CMT Trip Charge 5.00 Each 40.00 $200.00
1318 Moisture Density Relationship (Proctor) 2.00 Each 200.00 $400.00
Activity 1.2 Project Management $1,885.00
238 Project Assistant 3.00 Hour 100.00 $300.00
226 Project Manager 5.00 Hour 165.00 $825.00
228 Senior Project Manager 4.00 Hour 190.00 $760.00
Phase 1 Total: $5,765.00
Proposal Total: $5,765.00

02/27/2024 03:40 PM
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May/June 2024 Demolition Begins

June 2024
July 2024

Substantial Completion
Closeout Process Begins

Project Deliverables — The project deliverables of this scope include the following:

Pobd-~

Construction Administration Services

Construction Observation

FAA Reporting and Project Closeout

Project Management and Stakeholder Engagement

This work scope includes:

Work Element 1: Construction Administration Services
Specific tasks included with this work element include:

Task 1.1 — Scope Development — SEH (Consultant) will develop the project scope to

ensure that necessary aspects of the project are included. Scope development
includes coordination with Duluth Airport Authority (Sponsor) and the Federal
Aviation Administration (FAA) for scope review, preparation of the final scope, fee
proposal development, and contract negotiations.

Task 1.2 — Project Administration Services — Consultant will provide office engineering

staff, CAD personnel, and administrative staff that will assist the construction project
team as necessary during construction in response to Requests for Information (RFI),
Construction Bulletins (CB), Proposal Requests (PR), plan or specification
clarifications, change orders and other issues that may arise. Other administrative
tasks include project set up and invoicing, internal meetings (quarterly, four total),
progress reports, change log development and management, monthly DAA cash flow
projections throughout the project, and contract management.

Task 1.3 — Preparation of Project Files — Consultant will develop construction contracts,

review Contractor bonding information, and ensure that Sponsor insurance
requirements have been met. Consultant will coordinate routing and signature of the
construction contracts by the Sponsor and the Contractor. Plans, contract
documents, and technical specifications will be updated to include all addenda items
issued during bidding. Consultant will ensure that the Contractor is supplied with
adequate copies of the construction plans and project manual.

Task 1.4 — Pre-Construction Activities — Consultant will hold a pre-construction meeting

(at the airport, expected for 2-hours plus travel) prior to beginning construction to
outline and discuss project requirements, administration procedures, airfield
pavement closure procedures and requirements, schedules, project responsibilities
and communication, Disadvantaged Business Enterprise reporting, contractor
submittals, and other construction related information. Consultant will administer the
pre-construction meeting, issue notifications, and record meeting minutes. The
meeting will be attended by the Contractor, subcontractors (as needed), FAA, Airport
and Consultant staff, including the Project Manager, Principal, Sr. Scientist &
Scientist (at the airport). Scientists will conduct a pre-demolition walk-through as part
of this Task, which is expected to take 6-HRs. Travel time is included as a sub-work
element.

Task 1.5 — Review of Quality Control Testing — All quality control test results performed

by the Contractor will be monitored daily by Consultant. In the event of a failed test
result, the Contractor will be required to take corrective action and a retest will be
taken until passing results are achieved. Consultant will review all quality control
testing performed by the Contractor for compliance with the specifications. Should



ESTIMATED FEES AND EXPENSES
ATTACHMENT B-l (FAA ELIGIBLE)
2024 HERMANTOWN HYDRAULICS DEMOLITION - CONSTRUCTION ADMINSTRATION & OBSERVATION
DULUTH INTERNATIONAL AIRPORT (DLH)

Task . N Project Project R:sldent Pro!ect Senior Senior | Administrative
Task Description Principal i Repr Sr. .. .
No. Manager Engineer (RPR) Planner | Technician Assistant
Work Element #1: Construction Administration Services
1.1 |Scope Development 1 1 1
1.2 |Project Administration Services 2 4 1.5 0.5 1 1
1.3 |Preparation of Project Files 1 1
1.4 |Pre-Construction Activities 4 4 4 8
1.4.1 Pre-Construction Travel Time 10 4 5 5
1.5 |Review of Quality Control Testing 1
1.6 |Review of Quality Assurance Testing 1
1.7 |Permit Coordination 2 4 1 2
1.8 |Submittal and Shop Drawing Review 1 2
1.9 |Progress Meetings (6 Total) 2 5 25 25
1.10 |Pay Applications (3 Total) 2 6 1
1.11 |Change Orders (Anticipated 1 Total) 1 4 1
1.12 |As-Built Drawings 1 2 4
1.13 |Update Airport Layout Plan (ALP) 1 1 2
Work Element #2: Construction Observation Services
2.1 [Construction Observation (8-Onsite Days) 54
2.1.1 Construction Observation Travel Time 8
2.2 |Construction Coordination 10
2.3 |Construction Inspections (1 Visit Total) 4
2.3.1 Construction Inspections Travel Time 10
2.4 |Environmental Documentation 4 56
2.5 |Final Inspection/Punch List 1 2
2.5.1 Final Inspections Travel Time 4
2.6 |Warranty Inspection Site Visit 1 4
2.6.1 Warranty Inspection Travel Time 4
Work Element #3: FAA Reporting and Project Closeout
3.1 |FAA Project Quarterly Reports 1
3.2 |Project Closeout 1 2
3.3 |FAA Closeout Report 2 1
3.4 |Disadvantaged Business Enterprise (DBE) Reporting 2 1
3.5 |Buy American Certification and Waiver 1
Work Element #4: Project Management and Stakeholder Engagement
4.1 [Overall Project Management 2 1 2 2
4.2 |Airport Authority Board Meetings
4.2.1 Travel Time for Board Meetings
4.3 |Tenant and User Newsletter (2 Total) 2 4
4.4 | Community Outreach Newsletter (1 Total) 1 2
Total hours per labor category 1 56 64 62 21 74 1 13 8
ESTIMATE OF LABOR COSTS:
Labor Category Hours Rate Extension
Principal 1 $84.68 $84.68
Project Manager 56 65.80 3,684.60
Project Engineer 64 47.82 3,060.67
Resident Project Representative (RPR) 62 39.00 2,417.74
Sr. Scientist 21 69.17 1,452.67
Scientist 74 38.42 2,843.01
Senior Planner 1 53.77 $53.77
Senior Technician 13 47.37 $615.81
Administrative Assistant 8 34.93 $279.42
Total Direct Labor Costs: 300.0 $14,492.35
Direct Salary Cost plus Overhead $27,535.46
Total Labor Costs $42,027.81
Fee (15%) $6,304.17
ESTIMATE OF EXPENSES:
Direct Expenses Quantity Rate Extension
Computer Charges 300.0 $5.55 $1,665.00
Employee Mileage 5,200 $0.67 $3,468.40
Employee Auto Allowance 12 $16.00 $192.00
Employee Per Diem 12 $200.00 $2,400.00
Environmental Equipment (PID, GPS, Field Truck Usage) 1 $1,500.00 $1,500.00
Environmental Sampling/Testing (Soil and Groundwater) 1 $5,000.00 $5,000.00
Geotechnical Materials (Braun Intertec) 1 $5,765.00 $5,765.00
Reproductions / Miscellaneous 1 $100.00 $100.00
Total Expenses $18,425.40
Total (Labor Costs + Fee + Expenses) $66,757.38

Total

$66,700.00



ESTIMATED FEES AND EXPENSES
ATTACHMENT B-ll (FAA INELIGIBLE)
2024 HERMANTOWN HYDRAULICS DEMOLITION - CONSTRUCTION ADMINSTRATION & OBSERVATION
DULUTH INTERNATIONAL AIRPORT (DLH)

Task - ] Project Project R:su-lent Pro!ecl Senior Senior | Administrative
Task Description Principal I Repr Sr. .. .
No. Manager Engineer (RPR) Planner | Technician Assistant
Work Element #1: Construction Administration Services
1.1 [Scope Development 1 0.5
1.2 |Project Administration Services 1
1.3 |Preparation of Project Files
1.4 |Permit Coordination 1
1.5 |Progress Meetings (1 Total) 0.5 0.5 0.5 0.5
Work Element #2: Construction Observation Services
2.1 [Construction Observation (2-Onsite Days) 4
2.1.1 Construction Observation Travel Time 4
2.2 |Construction Coordination 1 4
2.3 |Construction Inspections (1 Visit Total) 1
2.3.1 Construction Inspections Travel Time 2
2.4 |Environmental Observation and Documentation (7 Onsite Days) 16
2.4.1 Environmental Obsersvation Travel Time 2
Work Element #3: Project Management and Stakeholder Engagement
3.1 __|Overall Project Management [ 1
[Total hours per labor category 0 [ 3.5 3.5 8 6 19.5 0 [1] 0
ESTIMATE OF LABOR COSTS:
Labor Category Hours Rate Extension
Principal 0 $84.68 $0.00
Project Manager 3.5 65.80 230.29
Project Engineer 3.5 47.82 167.38
Resident Project Representative (RPR) 8 39.00 311.97
Sr. Scientist 6 69.17 415.05
Scientist 19.5 38.42 749.17
Senior Planner 0 53.77 0.00
Senior Technician 0 47.37 0.00
Administrative Assistant 0 34.93 0.00
Total Direct Labor Costs: 40.5 $1,873.85
Direct Salary Cost plus Overhead $3,560.32
Total Labor Costs $5,434.17
Fee (15%) $815.13
ESTIMATE OF EXPENSES:
Direct Expenses Quantity Rate Extension
Computer Charges 40.5 $5.55 $224.78
Employee Mileage 600 $0.67 $400.20
Employee Auto Allowance 2 $16.00 $32.00
Employee Per Diem 2 $200.00 $400.00
Total Expenses $832.20
Total (Labor Costs + Fee + Expenses) $7,081.50

SUMMARY:

Estimated Total

$7,000.00







DULUTH AIRPORT AUTHORITY
LEASE AGREEMENT
CHAD’S PAD, LLC

PARTIES TO THIS AGREEMENT ARE the DULUTH AIRPORT AUTHORITY, the governmental
authority organized and existing under the Laws of Minnesota, 1969, Chapter 577, hereafter referred to
as “Authority”, and Chad’s Pad, LLC (a Minnesota Limited Liability Corporation) hereinafter referred to
as “Lessee”.

THE PARTIES ACKNOWEGE THE FOLLOWING:

1. The Authority is the operator of the Duluth International Airport, located in the City of Duluth, State
of Minnesota and is in the business of promoting and managing aviation activity at the Airport;
and

2. Lessee desires to lease and maintain for its own use a parking lot and storage area located on
Authority land at said Airport; and

3. Authority rents land to Chad’s Pad, LLC for its use as a parking lot and storage area, and

4. Lessee wishes to lease the parking lot and storage area.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements contained
herein, the parties agree as follows:

SECTION 1
DEFINITIONS

The following terms, as used in this Lease Agreement, shall have the meanings as ascribed to them
thereunder.

A. Airport: shall mean the Duluth International Airport located in the City of Duluth, County of St.
Louis, State of Minnesota.

B. Consent or Approval of Authority and of Executive Director: where this Agreement calls for the
consent or approval of the Authority, the same shall be in the form of a resolution approved by
the Authority as provided by law; where the consent or approval of the Executive Director is
required, the same shall be evidenced by a written document dated and signed by him or her or
by a person designated by him to sigh such document.

C. Leased Premises: shall refer to the parking lot and storage area leased to Lessee for its
exclusive use as further described in Section 2 of this lease.

D. Leasehold Improvements: shall refer collectively to all paved surface and storage area located
on and within the Leased Premises provided by the Lessee.

SECTION 2
THE LEASED PREMISES

Subject to the terms and conditions set forth herein, the Authority grants to Lessee use of SEVENTEEN
THOUSAND NINE HUNDRED AND TWENTY-FOUR (17,924) square feet of land and ONE THOUSAND
TWO HUNDRED AND TWENTY-FIVE (1,225) square foot garage for parking lot use and equipment
storage as shown on the attached Exhibit A, (the “Leased Premises") for the use and term set forth below.
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SECTION 3
USE OF FACILITIES

Lessee shall have the right to maintain and park vehicles for employees, visitors, agents or contractors,
on the Leased Premises and, in addition, to maintain and occupy the east garage facility provided
however that Lessee shall not permit the maintenance or storage of any flammable materials in the
garage. Lessee shall be solely responsible for all maintenance, snow removal and plowing, and utility
costs associated with the Leased Premises. Lessee assumes the Leased Premises in a “where is/as is”
condition. The Authority agrees to allow Lessee the use of the Leased Premises for the sole purpose of
parking lot and equipment storage. No other use of the Leased Premises shall be made other than as
set forth above.

In the event that Lessee desires to operate a service not specifically heretofore set forth, it shall make a
timely request of the Executive Director, which the Director shall promptly consider. The parties agree
to negotiate with respect to such additional activities by Lessee and the Authority agrees not to
unreasonably withhold its permission and consent for such additional uses. All operations contained in
this agreement must comply with the DAA Minimum Standards.

SECTION 4
TERM

The term of this Agreement shall commence on May 1, 2024 and shall continue for five years (5) until
April 30, 2029 unless terminated earlier as provided for herein. The parties reserve the right to exercise
one (1) additional five (5) year Option Term beyond the Base Term provided that the lease must not be
in default at the time the Option Term is exercised. The Option Term shall be under the same terms and
conditions as set forth herein. During the Term, either party may terminate this Agreement without cause
upon forty-five (45) days’ written notice to the other party. In the event that the Term expires, and a new
agreement has not been executed, at the sole discretion and upon the prior written consent of the
Executive Director, this Agreement shall continue in effect on a month-to-month basis under the terms
and conditions set forth in this Agreement subject to the adjustment of fees.

SECTION 5
RENT AND OTHER CHARGES

For the rent of the parking area, a rental fee shall be paid to the Authority in the sum of $0.20 per square
foot per year or $298.73 per month for the parking area.

For the rent of the garage, a rental fee shall be paid to the Authority in the sum of $2.00 per square foot
per year or $204.17 per month for the garage.

The first payment of rent in the amount of $502.90 shall be due and payable May 31, 2024. Subsequent
monthly rent payments shall be due and payable by due date on invoice monthly thereafter during the
term of this Agreement and any extensions thereof.

On May 1% of each subsequent year during the term of this Agreement, or any extension, renewal or
holding over thereof, the rent shall increase to the amount calculated by multiplying the previous year’s
rent by the rate of increase, if any, of the most recent Consumer Price Index, U.S. City Average, published
by the U.S. Bureau of Labor Statistics for the preceding twelve month period.

Lessee shall be liable for the payment of all taxes, assessments, license fees or other charges that may
be levied or assessed during the Term of this Agreement arising in any manner out of this Agreement, or
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on account of the transaction of business thereon by Lessee, charged by any governmental agency and
to provide evidence of payment of any of such taxes, assessments, license fees or other charges when
the same become due. Should Lessee fail to pay any such taxes, assessments, fees or charges, the
Authority may pay the same, together with any cost or enalty which may be accrued thereon, and collect
the entire amount so paid from Lessee, and Lessee hereby agrees to pay such entire amount due to the
Authority plus a fifteen percent (15%) administrative fee upon demand therefor.

SECTION 6
MAINTENANCE

The Authority makes no representation that the Leased Premises is suitable for specific uses, and Lessee
accepts the Leased Premises in an "as is" condition without representations or warranties of any kind.
The Authority shall not be obligated to make any alterations or improvements on or to the Leased
Premises. Lessee agrees to keep the Leased Premises in a clean, neat, and orderly condition and in
compliance with all laws and codes applicable to the Leased Premises. In the event that Lessee shall
fail to so maintain any portion of the said Leased Premises, Authority shall have the right, but not the
obligation, to itself perform or have performed said maintenance and to charge Lessee therefor, which
charge Lessee shall be obliged to promptly pay. Lessee is responsible to perform all maintenance on its
own personal property including the parking lot.

SECTION 7
CONSTRUCTION

A. In the event that Lessee wishes to make any Leasehold Improvements on Leased Premises, it shall
present its request to the Executive Director in writing together with design development or
construction drawings showing all details of said Leasehold Improvement. No Leasehold
Improvement shall be made in the Leased Premises without the prior written approval of the Executive
Director and then only in conformance with the approved plans and this Section.

B. All work done by Lessee, or under its direction, shall conform to all applicable regulations, building
codes and health standards, as well as the following requirements:

1. All construction shall meet the requirement of Type | (fire resistant) construction as set
forth in the Minnesota State Building Code (current edition) and the building standards for
the Airport.

2. Complete contract drawings and specifications on all work, including alterations, additions,
or replacements, must be submitted to and receive prior written approval of the Executive
Director.

3. All work must be done in the time and manner approved by the Executive Director and
coordinated with the Executive Director. Lessee shall comply with the indemnity and
insurance and bond requirements of this Agreement.

4, An authorized representative of Lessee shall be available at all reasonable times at the
site to coordinate the work of the Leasehold Improvements.

C. Construction Bonds and Insurance

1. Bonds: During the term of this Agreement, when any Leasehold Improvements are
constructed, installed or renovated, Lessee shall procure and furnish to the Executive
Director a bond or bonds written by a company or companies authorized to write such
bonds in the State of Minnesota and who are acceptable to the Executive Director, in an
amount not less than the cost of such construction, installation or renovation, for the use
of obligee, Lessee and the Authority and all persons doing work or furnishing skills, tools,
machinery, materials, insurance premiums, equipment or supplies incident to such
construction, installation or renovation, such bond or bonds to be conditioned for payment
of claims as required and in full compliance with Minnesota Statutes Section
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574.26. Further, during the term of this Agreement, for any construction, installation or
renovation of Leasehold Improvements, and before the commencement of work thereon,
Lessee shall furnish to Authority performance bonds, written by similarly qualified
companies, covering all work to be performed thereunder guaranteeing the performance
of all such work.

2. Public Liability and Property Insurance: Before commencing any Leasehold Improvement
on the Leased Premises, Lessee shall itself or shall require all contractors and
subcontractors to procure and maintain insurance during the life of such contracts,
protecting both the Authority, the City of Duluth and the Lessee as follows:

a. Workers’ Compensation Insurance.
b. Contractors Comprehensive Public Liability and Property Damage Insurance.
c. Contractors Automobile Liability and Property Damage Insurance, including
automobile and non-ownership and hired cars.
d. Owners Protective Public Liability and Protective Property Damage Insurance.
e. Builders Risk Insurance (fire, extended coverage, vandalism, and malicious
mischief, including sprinkler leakage).
Amounts shall not be less than One Million Five Hundred Thousand Dollars ($1,500,000)
for injuries, including accidental death to any one person, and subject to same limit for
each person, and in an amount not less than One Million Five Hundred Thousand Dollars
($1,500,000) for any one accident with a One Million Five Hundred Thousand Dollar
($1,500,000) aggregate for the policy. Insurance, as above provided, shall be kept intact
and in force throughout the term of construction work and equipment installation on the
Leased Premises. Such insurance shall be subject to the approval of the Executive
Director and copies furnished to the Executive Director prior to the commencement of
construction.

D. Subsequent Leasehold Improvements: Any changes in, additions to or deletions from existing or
later constructed Leasehold Improvements shall be subject to the prior approval of the Executive
Director and Executive Director may impose such conditions as it shall deem necessary to protect
the Authority and the integrity of all operations at the Airport, including, but not limited to, bonding
and insurance requirements.

SECTION 8
AUTHORITY ACCESS

The Authority expressly reserves the right to the unlimited access to the Leased Premises for authorized
personnel during the time that this Agreement is in force for the purpose of inspection, display or
showing, and ensuring that the provisions of this Agreement are complied with by Lessee.

SECTION 9
AUTHORITY OBLIGATIONS

Except as provided herein, Authority shall, in accordance with acceptable FAA standards, other
applicable statutes, rules and regulations, and in a safe manner consistent with the generally accepted
good practices in the State of Minnesota for airports of similar size and character, properly maintain,
operate, and manage the Airport. If for any reason beyond the reasonable control of the Authority
including, without in any manner limiting the generality of the foregoing, war, strikes, riots, terrorist events,
civil commotion and other similar events, the Authority shall fail to properly maintain, operate, and
manage said Airport, such failure shall not operate as a breach of this Agreement nor render the Authority
liable in damages.
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SECTION 10
INDEPENDENT CONTRACTOR

It is agreed that nothing herein contained is intended or should be construed in any manner as creating
or establishing a relationship of co-partners between the parties hereto or of constituting Lessee or any
of its officers, agents, servants, volunteers, contractors and employees as an officer, agent, servant,
volunteer, contractor, representative or employee of the Authority for any purpose or in any manner
whatsoever. Lessee’s officers, agents, servants, volunteers, contractors and employees shall not be
considered employees of the Authority, and any and all claims which may or might arise under the
Workers’ Compensation Act of the State of Minnesota on behalf of said officers, agents, servants,
volunteers, contractors and employees while engaged in performing any work under this Agreement, and
any and all claims whatsoever on behalf of said officers, agents, servants, volunteers, contractors and
employees arising out of employment, including, without limitation, claims of discrimination, shall in no
way be the responsibility of the Authority. Lessee’s officers, agents, servants, volunteers, contractors,
and employees shall not be entitled to any compensation or right or benefits of any kind whatsoever for
leave or vacation pay, Workers’ Compensation, Unemployment Insurance, disability pay, or severance

pay.

SECTION 11
INDEMNITY, INSURANCE AND WAIVER OF CLAIMS

A. Defense and Indemnity: Lessee shall indemnify, save, hold harmless, and defend Authority and
the City of Duluth (the “City”), their officials, agents and employees, successors and assigns,
individually or collectively, (1) from and against any and all claims including a claim for contribution
or indemnity, demands, causes of action, loss, injury, liability, costs and expenses of whatsoever
kind or nature (including but not limited to reasonable attorneys’ fees, disbursements, court costs,
and expert fees) and damages for or related to injury to or death of persons or damage to property,
and (2) from and against any fines in any way arising from or based upon the violation by Lessee,
its agents, employees, successors and assigns of any federal, state, or municipal laws, statutes,
resolutions, or regulations, including rules or regulations of the Authority now in effect or hereafter
promulgated; all arising out of, resulting from, in conjunction with or incident to any act or omission
of Lessee, its officials, agents or employees, successors or assigns, Lessee performance of
obligations under this Agreement, or the use and/or occupancy of the Leased Premises or of the
Airport by Lessee, its officials, agents or employees, or successors or assigns, and on ten (10)
days’ written notice from the Authority, the Lessee shall appear and defend all claims and lawsuits
against the Authority and/or the City growing out of any such injury or damage.

B. Environmental Liability: In addition to the general indemnity stated above, and as part of it, it is
specifically agreed between the parties that Lessee shall be responsible in all respects for the use
of or generation of or release or threatened release of any petroleum based substance or product,
or any volatile organic compound, or any substance classified as a pollutant, contaminant, toxic
substance, solid waste or a "hazardous waste" by either the Environmental Protection Agency of
the Government of the United States or the Minnesota Pollution Control Agency by Lessee, its
officials, agents or employees, successors or assigns. Lessee shall specifically be responsible
for the disposition of all such waste or substances and for the environmental response activities
and costs, monitoring, or cleanup of any environmental condition deemed by those agencies or
either of them to require environmental response, monitoring or cleanup activities of any kind
which arises directly or indirectly out of the use of or generation of such substances by Lessee,
its officials, agents or employee, successors or assigns in its operations at the Airport; and Lessee
specifically agrees that the obligations of Paragraph A above shall apply specifically to any costs
or obligations of Authority arising out of any such disposition, cleanup, or environmental response.
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C. Survival: The provisions of paragraphs A and B above shall survive the expiration, termination,
and early cancellation of this agreement.

D. Insurance: Lessee shall carry and maintain in full force and effect during the term of this
Agreement the minimum amounts of insurance set forth below. The Lessee shall carry workers'
compensation insurance on all of its employees employed on the Airport. Lessee may request
the Authority to approve alternative types of insurance providing at least equal protection. All
such insurance shall be in at least the following amounts and shall be in a form acceptable to the
Authority and approved by the City Attorney, shall name the Authority and the City of Duluth as
additional insureds on each liability policy and shall provide for thirty (30) days' written notice to
the Authority of any cancellation or modification thereof. Certified copies thereof or appropriate
certificates of insurance evidencing the existence thereof shall be delivered to the Authority prior
to the execution of this agreement. The Authority reserves the right and Lessee agrees to
revisions upward or downward in the minimum insurance requirements hereinafter set forth. All
insurance required under this Agreement shall be taken out and maintained in responsible
insurance companies organized under the laws of the states of the United States and licensed to
do business in the State of Minnesota. All insurance policies required below shall be primary and
shall not require contribution from any coverage maintained by the Authority and/or the City.

1. Commercial general liability insurance, including contractual, completed operations, premises
and operations and products liability coverage in an amount of not less than $1,500,000
combined single limit or $1,500,000 bodily injury per occurrence; $1,500,000 property damage
per occurrence and $1,500,000 in aggregate.

2. Owned, non-owned and hired vehicles in an amount not less than $1,500,000 combined single
limit or $1,500,000 bodily injury per occurrence; $1,500,000 per occurrence.

3. Worker’'s Compensation insurance in accordance with the laws of the State of Minnesota.

A. Insurance Primary. All insurance policies required above shall be primary and shall not
require contribution from any coverage maintained by Authority and/or City.

B. Insurance Not Limitation: It is understood that the specified amounts of insurance stated in
this paragraph shall in no way limit the liability of Lessee under this Section.

C. Disclaimer: Authority does not represent or guarantee that these types or limits of coverage
are adequate to protect the Lessee’s interests and liabilities. It shall be the obligation and
responsibility of Lessee to insure, as it deems prudent, its own personal property, against
damage. Authority does not have insurance coverage for Lessee’s property and Authority
expressly disclaims any and all liability for any and all losses, damage and/or claims to vehicles
and/or personal possessions of Lessee.

E. Waiver of Claims: Lessee waives all claims or causes of action against the Authority, its officers,
agents or employees for any failure of the Authority to properly maintain, operate and manage
the Airport at all times in a safe manner resulting from any reason or cause beyond the control of
the Authority, including, but without the generality of the foregoing: war, strikes, riots, civil
commotion and similar causes.

SECTION 12
LAWS, ORDINANCES, RULES AND NON-DISCRIMINATION

A. Laws, Ordinances and Rules: The Lessee agrees to observe and comply with all the laws,
ordinances, rules and regulations of the United States of America, State of Minnesota, the City
of Duluth, and their respective agencies now in effect or hereinafter promulgated which are
applicable to its business at the Airport including all laws relating to unlawful discrimination, and
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further agrees to observe and comply with all Airport rules and regulations in existence at the
execution of this agreement and which may, from time to time, be promulgated by the Authority
governing conduct on and operations at the Airport and the use of its facilities, as administered
by the Executive Director. Further, Lessee agrees to fulfill its responsibilities pursuant to the
Airport Security Plan approved by the Federal Aviation Administration and any amendments
thereto.

B. Non-discrimination: The Lessee for itself, its personal representatives, successors in interest,

and assigns, as a part of the consideration hereof, does hereby covenant and agree as a
covenant with the land that:
a. No person on the grounds of race, color or national origin shall be excluded from

d.

participation in, denied the benefits of, or otherwise subjected to discrimination in the use
of said facilities; and

In the construction of any improvement on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination; and

That the Lessee shall use the premises in compliance with all of the requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation of
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regulations may be amended.

Please see Exhibit B attached for further Federal Mandatory Clauses.

SECTION 13
TERMINATION

A. The following shall be deemed to be general events of default by Lessee to which the remedies
set forth in subparagraph 2 below shall apply.

a.

o

@~oo

h

If Lessee fails to pay rent, fees, taxes, or other charges when due hereunder and such
failure to pay shall continue for thirty (30) days after notice in writing in the manner
hereinafter provided for, or

If Lessee fails in the observance or performance of any of the other terms, covenants and
conditions of this Agreement and such failure shall continue for thirty (30) days after
Authority has given Lessee written notice, or Lessee shall have failed to commence the
rectification of such failure within ten (10) days after such notice and to diligently prosecute
the same where the same cannot be completed within thirty (30) days, or

If a petition to reorganize Lessee or for its arrangement of its unsecured debts shall be
filed, or

If Lessee shall be adjudicated bankrupt, or

If a receiver or trustee of Lessee's property shall be appointed by any court, or

If Lessee shall make a general assignment for the benefit of creditors, or

If all of the interest of Lessee in its property shall be taken by garnishment, attachment,
execution, or other process of law, or

If the Leased Premises shall be deserted or vacated.

B. Authority shall have the following remedies in the event of a default by Lessee:

a.

b.

Terminate this Agreement and, at its discretion, retake the Leased Premises from Lessee,
subject to rights conferred on Authority by applicable State Statute.

Seek and be entitled to monetary damages, including consequential damages incurred by
Authority as a result of Lessee’s default.
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c. Seek and be entitled to injunctive or declaratory relief as is necessary to prevent Lessee’s
violation of the terms and conditions of this Agreement or to compel Lessee’s performance
for its obligations hereunder.

d. Seek such other legal or equitable relief as a court of competent jurisdiction may determine
is available to Authority.

C. Except as specifically set forth herein, the remedies provided under this Agreement shall be
deemed to be cumulative and non-exclusive and the election of one remedy shall not be deemed
to be the waiver of any other remedy with regard to any occasion of default hereunder.

SECTION 14
END OF TERM

At the expiration of this Lease, the Authority reserves the option of receiving ownership of all leasehold
improvements constructed on the property during the term of the Lease. Alternatively, the Authority has
the option of requiring the Lessee to remove any and/or all improvements at the Lessee’s cost. No
Lessee shall have the right to an extension of a Lease beyond the initial, option and/or renewal terms
prescribed explicitly therein.

The Authority may offer a new lease to the existing Lessee if the Authority determines in its sole discretion
that new lease is in the Authority’s best interest. The length of Term of any new Lease will be determined
at the time of the Lease Expiration, based primarily on the Airport’s current and future development and
business plans.

SECTION 15
ASSIGNMENTS AND SUBLEASES

Lessee shall not assign or transfer this Agreement, in whole or in part, in any manner, nor any interest
therein, nor permit the foregoing Agreement to become transferred by operation of law or otherwise, nor
do or suffer any acts to be done whereby the same may be or become assigned in whole or in part,
unless the written consent of Executive Director shall first be obtained in each and every case of
subletting, assignment or transfer as shall from time to time occur or be desired. It is expressly agreed
by the parties that a change in ownership of the controlling share of stock in Lessee, if any, shall be
deemed to be an assignment hereunder. Itis expressly agreed by the Lessee that in the event permission
be granted by the Executive Director as herein provided, the sub-operator or assignee shall be required
to assume and agree to perform the covenants of this Agreement and that notwithstanding any such
subletting or assignment, the Lessee shall be and remain liable for the payments of all rents and the
performance of all covenants and conditions for the full term of this Agreement.

SECTION 16
NOTICES

Any notice to be given by either party shall be deemed to be properly served if deposited with the United
States Postal Service, or other acceptable mailing service, postage prepaid, addressed to the other party
as follows:

To Authority: Duluth Airport Authority
Duluth International Airport
4701 Grinden Drive
Duluth, MN 55811
Attn: Executive Director

To Lessee: Chad’s Pad, LLC
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5019 Airport Rd
Duluth, MN 55811

SECTION 17
CHOICE OF LAW

All questions concerning the interpretation or application of provisions of this Agreement shall be decided
according to the laws of the State of Minnesota. The appropriate venue and jurisdiction for any litigation
hereunder shall be in a court located in St. Louis County, Minnesota.

SECTION 18
NO THIRD-PARTY CLAIMS

This Agreement is to be construed and understood solely as an Agreement between the Authority and
Lessee and shall not be deemed to create any rights in any other person. No person shall have the right
to make claim that she or he is a third-party beneficiary of this Agreement or of any of the terms and
conditions hereof, which, as between the Authority and Lessee, may be waived at any time by mutual
agreement between the Authority and Lessee.

SECTION 19
WAIVER OF BREACH

The waiver by the Authority or the Lessee of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant or condition herein contained.

SECTION 20
PROVISIONS AGAINST LIENS

Lessee shall not create or permit any mortgage, encumbrance or lien or allow any mechanics’ or materials
liens to be filed or established or to remain against the Leased Premises, or any part thereof, provided
that if Lessee shall first notify the Authority of its intention to do so and post such security as the Authority
reasonably deems necessary, Lessee may, in good faith, contest any such mechanics’ or other liens filed
or established as long as the Authority does not deem its interest or rights in this License Agreement to
be subject to foreclosure by reason of such contest.

SECTION 21
LIMITATION OF LIABILITY

The liability of the Authority and the City shall be governed by the provisions of the Minnesota Municipal
Limitation of Liability Statute, Minnesota Statutes, Section 466 et. seq.

SECTION 22
SUBORDINATION

This License Agreement shall be subordinate to the provisions of any existing or future Agreement
between the Authority and the United States, the State of Minnesota or the City of Duluth relative to the
operation or maintenance of the Airport, the execution of which has been or may be required as a
condition precedent to the expenditure of Federal, State or local funds for the development of the Airport,
or to any security requirements of State or Federal Government, including temporary security procedures
or instructions.
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SECTION 23
AMENDMENTS

Any amendments to this Lease Agreement shall be in writing and shall be executed by the same parties
who executed the original agreement or their successors in office.

SECTION 24
ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between parties and supersedes all prior written and
oral agreements and negotiations between the parties relating to the subject matter.

SECTION 25
COUNTERPARTS

This Lease Agreement may be executed in two or more counterparts, each of which shall be deemed to
be an original as against any Party whose signature appears thereon, but all of which together shall
constitute but one and the same instrument. Signatures to this Agreement transmitted by facsimile, by
electronic mail in “portable document format” (“.pdf”), or by any other electronic means which preserves
the original graphic and pictorial appearance of the Agreement, shall have the same effect as physical
delivery of the paper document bearing the original signature.

IN WITNESS WHEREOF, the parties have set their hands the day and date first above shown.

Dated:
DULUTH AIRPORT AUTHORITY CHAD’S PAD, LLC
By By

Its President

Its

By
Its Secretary
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DULUTH AIRPORT AUTHORITY
OPERATOR AGREEMENT
DULUTH FLYING CLUB, LLC

PARTIES TO THIS AGREEMENT ARE the DULUTH AIRPORT AUTHORITY, the governmental
authority organized and existing under the Laws of Minnesota, 1969, Chapter 577, hereinafter referred
to as "Authority”, and DULUTH FLYING CLUB, LLC, a Minnesota limited liability company, doing
business under the name “Duluth Flying Club” and assumed name “Fly Duluth” hereinafter referred to as
"Operator”;

THE PARTIES ACKNOWLEDGE THE FOLLOWING:

1. The Authority is the operator of the Duluth International Airport, located in the City of
Duluth, State of Minnesota and is in the business of promoting and managing aviation
activity at the airport; and

2. Operator desires to operate as a Specialized Aviation Service Operator (“SASO”) that
provides one or a combination of specialized aviation services on said Airport; and

3. Operator wishes to lease space in the Monaco Air Duluth Fixed Base Operator (“FBQO”)
facility for the purpose of providing a flight training program and aircraft rental program;
and

4, The Authority desires to allow this service to be provided at Duluth International Airport.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements contained
herein, the parties agree as follows:

SECTION 1
DEFINITIONS

The following terms, as used in this Agreement, shall have the meanings as ascribed to them hereunder.

A. Airport: shall mean the Duluth International Airport located in the City of Duluth, County of St.
Louis, State of Minnesota.

B. Consent or Approval of Authority and of Executive Director: where this Agreement calls for the
consent or approval of the Authority, the same shall be in the form of a resolution approved by
the Authority as provided by law; where the consent or approval of the Executive Director is
required, the same shall be evidenced by a written document dated and signed by the Executive
Director or by a person designated by the Executive Director to sign such document.

C. Executive Director: shall mean the Executive Director of the Authority or designee.

D. Leased Premises: shall refer to that portion of the FBO space leased to Operator as further
described in Section 2 of this Agreement.

E. Leasehold Improvements: shall refer collectively to all items located on and within the Leased

Premises provided or purchased by Operator, including such items as decorations, partitions,
wiring, lighting and plumbing fixtures, piping, finished ceilings, ventilation duct work, grills, floor
and walls coverings, heaters, cabinets, lockers, sinks, counters, chairs, other furniture, and signs.

SECTION 2
LEASED PREMISES, EMPLOYEE PARKING AND COMMON PREMISES

Leased Premises:

Operator is hereby allowed to use the space contained within a facilities lease executed with Monaco Air
Duluth (“Monaco”), located at 4535 Airport Approach Road, Duluth MN, 55811. Operator shall lease
exclusive use space from Monaco. The Leased Premises are leased directly from Monaco and the lease
arrangements are directly among the parties.
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Common Premises:

Authority does grant to Operator and to its employees, students and customers access in common with
the access granted to members of the general public to all public portions of the roads and parking
facilities.

SECTION 3
OPERATIONS AT THE AIRPORT

Operations:
Operator agrees to provide or cause to be provided a flight training program, an aircraft rental program,

and aerial flight tour services at the Airport. Hours of operation shall be in accordance with Duluth
International Airport Rules and Standards as may be amended from time to time.

In the event that Operator desires to operate a service not specifically heretofore set forth, it shall make
timely written request of the Executive Director, which the Director shall promptly consider and give
written response. The parties agree to negotiate with respect to such additional activities by Operator
and the Executive Director agrees not to unreasonably withhold its permission and consent for such
additional uses.

Operator shall keep business hours as approved in writing by the Executive Director.

SECTION 4
LEASE PAYMENT, FEES, TAXES AND OTHER CHARGES

A. Percent of Gross Payments: Operator agrees to pay the Authority a sum equal to the total of the
following percentages of gross sales and services derived from the business operations
conducted pursuant to this Agreement:

Percentages of Gross
Receipts

1. Flight Instruction and Aircraft Rental to persons not
enrolled in an aviation education program at an 2.5%
accredited college or university

2. Other Sales and Services including Aerial Flight Tours 5.0%

B. "Gross Sales" Defined: The term "Gross Sales"”, for the purposes of this Agreement, shall include
all monies paid or payable to the Operator for sales made and for services rendered at the Airport
pursuant to this Agreement; provided, however, that any sales taxes or similar taxes imposed by
law which are separately stated and paid by the consumer and which are directly payable to a
taxing authority by Operator shall be excluded therefrom.

C. Payment Dates: All payments of the monthly consideration referred to in Paragraph B above shall
be due and payable within ten (10) days of the month following the month in which Gross Sales
arose.

D. Monthly Statements: Within ten (10) days of the month following the month in which Gross Sales

arose, Operator shall submit to Authority a detailed monthly statement by transaction, showing
the amount of Gross Sales by service type for the preceding month and a calculation of the
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percent of gross payment due as well as an itemized listing of all claimed exclusions therefrom.
This duty shall survive termination of this Agreement.

E. Taxes, Fees and Assessments: Operator shall be liable for the payment of all taxes,
assessments, license fees or other charges that may be levied or assessed during the term of
this Agreement arising in any manner out of this Agreement, or on account of the transaction of
business thereon by Operator, charged by any governmental agency and to provide evidence of
payment of any of such taxes, assessments, license fees or other charges when the same
become due upon request. Should Operator fail to pay any such taxes, assessments, fees or
charges, the Authority may pay the same, together with any cost or penalty which may be accrued
thereon, and collect the entire amount so paid from Operator, and Operator hereby agrees to pay
such entire amount due to the Authority upon demand therefor.

F. Books and Records: Operator shall maintain full and accurate financial books of accounts and
records to generally accepted accounting principles from which Gross Sales can be determined.
These books of accounts and records shall be kept at the Airport or at a convenient location which
Operator shall designate within the City of Duluth. Any and all books and records shall be kept,
maintained, and preserved by the Operator throughout the course of this Agreement and for not
less than six (6) years after the termination or expiration of this Agreement. The records so
required to be kept and maintained shall include all federal, state and local tax returns; records of
daily bank deposits of the entire receipts from transactions at the Airport; sales slips; daily dated
cash register tapes; sales books; duplicate bank deposit slips, and bank statements. Until the end
of the six-year period, the Authority shall have the right to inspect and audit all books and records
and all other papers and files of the Operator relating to Gross Sales. Any such inspection or audit
shall be conducted during regular business hours and Operator shall produce the appropriate
books and records on the request of the Authority. In the event any audit discloses that the amount
of Gross Sales on any statement was understated by one percent (1%) or more of Gross Sales
for any month, the Operator shall pay to the Authority the cost of its audit and investigation, plus
any arrearage in fees due to the Authority under this Agreement.

SECTION 5
TERM

The term of this Agreement shall be for three (3) years. It shall be effective as of July 1, 2024 and shall
continue in force until June 30, 2027 unless otherwise terminated in accordance with the provisions of
this Agreement.

SECTION 6
OPERATOR'S OBLIGATIONS

A. Diligent Operation: Operator covenants and agrees that it shall be diligent in the prosecution of
its business, including the activities listed in Section 3, on the Airport and do all things reasonably
necessary and advisable to serve the public adequately and fairly in all fields of aviation activities
engaged in by Operator, and to conduct its business in such a manner as will not reflect discredit
upon the Authority or cause Authority loss or damages and will furnish prompt and efficient service
as shall be adequate to meet the demands for aviation activities at the Airport.

B. Airfield Operation Service: Operator shall provide overall airfield supervision of its students,
agents, customers, employees, and contractors.
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Maintenance of Structures and Facilities: Operator agrees to keep the Leased Premises in a
clean, neat, and orderly condition.

Fair and Nondiscriminatory Services: Operator, in the conduct of its authorized aeronautical
activities on the Airport, shall furnish good, prompt and efficient service adequate to meet the
demands for its services at the Airport, and shall furnish such service on a fair, equal and not
unlawfully discriminatory basis to all users thereof, and shall charge fair, reasonable, and not
discriminatory prices for each such unit of sale or service; provided, however, that Operator shall
be allowed to make reasonable and non-discriminatory discounts, rebates, or other similar types
or price reductions to volume purchasers.

Operator to Furnish All Services: Operator agrees that it will itself either provide or furnish all
services which this Agreement gives it the right to provide or will cause these services to be
furnished by independent contractors. In the event said services, or any of them, are supplied by
independent contractors, Operator shall not be relieved of its responsibilities hereunder for the
prosecution of its business, as herein provided, and Operator's obligation to prosecute said
business and provide said services shall continue for the term of this Agreement, or any extension
hereof, and it shall not be relieved of any liability therefor because it may provide any of said
services through arrangements with independent contractors.

Failure to Provide All Services: In the event Operator fails to provide any of the services or to
otherwise fulfill its obligations pursuant to this Agreement, Operator shall be obligated to give the
Executive Director notice of said failure within three (3) days thereof. At any time, Authority may
give Operator written notice of demand for performance of any obligation of Operator under this
Agreement not then being fulfilled. Thereafter, Operator shall have thirty (30) days within which
to arrange for the providing of such services or the performance of said business activities, and
failure of the Operator to cure any of said default in its performance may be grounds for
termination of this Agreement by the Authority; provided, however, that if within said thirty (30)
day period Operator can demonstrate and establish to the Authority's satisfaction that said service
or business activity does not have a significant need or that it has become outmoded or cannot
be economically carried on, the parties agree to modify this Agreement by removing the
requirement on Operator's part to provide such service or to carry on such business activity.

Authority's Fire Insurance: Operator covenants that it will not do or permit to be done any act
which:

1. will invalidate or be in conflict with any fire insurance policies covering the Airport or any
part thereof or upon the contents of any building thereof; or

2. will increase the rate of any fire insurance on the Airport or any part thereof or upon the
contents of any building thereof; or

3. in the opinion of the Authority, will constitute a hazardous condition so as to increase the

risks normally attendant upon the operations contemplated by this Agreement.
If, by reason of Operator's failure to comply with the provisions of this section, any fire insurance
rate on the Airport or any part thereof or upon the contents of any building thereof, at any time,
be higher than it otherwise would be, then the Operator shall, upon demand, reimburse the
Authority for that part of all fire insurance premiums paid or payable by the Authority which shall
have been charged because of such violation by the Operator.

Airport Promotion: Operator agrees to use its best efforts to actively promote the Airport and its
utilization by members of the flying public.

Page 4 of 11



SECTION 7
CONSTRUCTION AND IMPROVEMENTS

In the event that Operator wishes to make any Leasehold Improvements, it shall comply with all of the
construction and improvement requirements contained within Monaco Air Duluth’s Operating Agreement
with the Authority. These requirements shall be referenced in the facilities lease agreement between
Operator and Monaco Air Duluth.

SECTION 8
AUTHORITY’S OBLIGATIONS

Except as provided herein, Authority shall, in accordance with acceptable FAA standards, other
applicable statutes, rules and regulations, and in a safe manner consistent with the generally accepted
good practices in the State of Minnesota for airports of similar size and character, properly maintain,
operate and manage the Airport. If for any reason beyond the reasonable control of the Authority
including, without in any manner limiting the generality of the foregoing, war, strikes, riots, terrorist events,
civil commotion and other similar events, the Authority shall fail to properly maintain, operate and manage
said Airport, such failure shall not operate as a breach of this Agreement nor render the Authority liable
in damages.

SECTION 9
INDEMNITY

A. Defense and Indemnity: Operator shall indemnify, save, hold harmless, and defend Authority and
the City, their officials, agents and employees, successors and assigns, individually or collectively,
(1) from and against any and all claims including a claim for contribution or indemnity, demands,
causes of action, loss, injury, liability, costs and expenses of whatsoever kind or nature (including
but not limited to reasonable attorneys’ fees, disbursements, court costs, and expert fees) and
damages for or related to injury to or death of persons or damage to property, and (2) from and
against any fines in any way arising from or based upon the violation by Operator, its agents,
employees, successors and assigns of any federal, state, or municipal laws, statutes, resolutions,
or regulations, including rules or regulations of the Authority now in effect or hereafter
promulgated; all arising out of, resulting from, in conjunction with or incident to any act or omission
of Operator, its officials, agents or employees, successors or assigns, Operator’s performance
of obligations under this Agreement, or the use and/or occupancy of Common Premises on the
Airport by Operator, its officials, agents or employees, or successors or assigns, and on ten (10)
days’ written notice from the Authority, Operator shall appear and defend all claims and lawsuits
against the Authority and/or the City growing out of any such injury or damage. The provisions of
this paragraph shall survive the expiration, termination or early cancellation of this Agreement.

B. Environmental Liability: In addition to the general indemnity stated above, and as part of it, it is
specifically agreed between the parties that Operator shall be responsible in all respects for the
use of or generation of or release or threatened release of any petroleum based substance or
product, or any volatile organic compound, or any substance classified as a pollutant,
contaminant, toxic substance, solid waste or a "hazardous waste" by either the Environmental
Protection Agency of the Government of the United States or the Minnesota Pollution Control
Agency by Operator, its officials, agents or employees, successors or assigns. Operator shall
specifically be responsible for the disposition of all such waste or substances and for the
environmental response activities and costs, monitoring, or cleanup of any environmental
condition deemed by those agencies or either of them to require environmental response,
monitoring or cleanup activities of any kind which arises directly or indirectly out of the use of or
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A.

generation of such substances by Operator, its officials, agents or employee, successors or
assigns in its operations at the Airport; and Operator specifically agrees that the obligations of
Paragraph A above shall apply specifically to any costs or obligations of Authority arising out of
any such disposition, cleanup, or environmental response.

Survival: The provision of this Section shall survive the expiration, termination and early
cancellation of this agreement.

SECTION 10
INSURANCE

Insurance: Operator shall carry and maintain in full force and effect during the term of this Agreement
the minimum amounts of insurance set forth below. The Operator shall carry workers' compensation
insurance on all of its employees employed on the Airport. Operator may request the Authority to
approve alternative types of insurance providing at least equal protection. All such insurance shall
be in at least the following amounts and shall be in a form acceptable to the Authority and approved
by the City Attorney, shall name the Authority and the City of Duluth as additional insureds on each
liability policy and shall provide for thirty (30) days' written notice to the Authority of any cancellation
or modification thereof. Certified copies thereof or appropriate certificates of insurance evidencing
the existence thereof shall be delivered to the Authority prior to the execution of this agreement. The
Authority reserves the right and Operator agrees to revisions upward or downward in the minimum
insurance requirements hereinafter set forth. All insurance required under this Agreement shall be
taken out and maintained in responsible insurance companies organized under the laws of the states
of the United States and licensed to do business in the State of Minnesota. All insurance policies
required below shall be primary and shall not require contribution from any coverage maintained by
the Authority and/or the City.

1. Commercial general liability insurance, including contractual, completed operations, premises
and operations and products liability coverage in an amount of not less than $1,500,000
combined single limit or $1,500,000 bodily injury per occurrence; $1,500,000 property damage
per occurrence and $1,500,000 in aggregate.

2. Owned, non-owned and hired vehicles in an amount not less than $1,500,000 combined single
limit or $1,500,000 bodily injury per occurrence; $1,500,000 per occurrence if Operator uses
any vehicles.

3. Aircraft Liability insurance from an admitted aviation insurance carrier in limits per each
occurrence of not less than $1,000,000 and Aircraft Passenger Liability insurance in limits of
not less than $100,000 for each passenger seat.

4. Worker's Compensation insurance in accordance with the laws of the State of Minnesota.

Insurance Primary. All insurance policies required above shall be primary and shall not require
contribution from any coverage maintained by Authority and/or City.

Insurance Not Limitation: It is understood that the specified amounts of insurance stated in this
paragraph shall in no way limit the liability of Operator under this Section.

Disclaimer: Authority does not represent or guarantee that these types or limits of coverage are
adequate to protect the Operator’s interests and liabilities. It shall be the obligation and responsibility
of Operator to insure, as it deems prudent, its own personal property, against damage. Authority
does not have insurance coverage for Operator’s property and Authority expressly disclaims any and
all liability for any and all losses, damage and/or claims to vehicles and/or personal possessions of
Operator.
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SECTION 11
LAWS, ORDINANCES, RULES AND NON-DISCRIMINATION

A. Laws, Ordinances and Rules: Operator shall observe and comply with all the laws, ordinances,
rules and regulations, policies and orders of the United States of America, State of Minnesota,
St. Louis County, and the City of Duluth, and their respective agencies now in effect or
hereinafter promulgated which are applicable to its business at the Airport including all laws
relating to unlawful discrimination, and further agrees to observe and comply with all Airport
rules and regulations in existence at the execution of this agreement and which may, from time
to time, be promulgated by the Authority governing conduct on and operations at the Airport
and the use of its facilities, as administered by the Executive Director. Further, Operator agrees
to fulfill its responsibilities pursuant to the Airport Security Plan approved by the Federal Aviation
Administration and any amendments thereto.

B. Non-discrimination: Operator for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant
with the land that:

1. No person on the grounds of race, color or national origin shall be excluded from participation
in, denied the benefits of, or otherwise subjected to discrimination in the use of said facilities;
and

2. In the construction of any improvement on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin shall be excluded
from participation in, denied the benefits of, or otherwise be subjected to discrimination; and

3. That Operator shall use the premises in compliance with all of the requirements imposed by
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended.

SECTION 12
INDEPENDENT CONTRACTOR

Operator is an independent contractor and not an employee of the Authority or the City of Duluth. No
statement contained in this Agreement shall be construed so as to find Operator to be an employee or
agent of the Authority or the City of Duluth, and Operator shall not be entitled to any of the rights,
privileges, or benefits of Authority or City of Duluth employees. Nothing contained herein is intended nor
shall be construed as in any manner creating or establishing a partnership relationship or as constituting
Operator to be the agent representative or employee of the Authority or the City of Duluth for any purpose.

SECTION 13
AUTHORITY'S RIGHTS UPON DEFAULT

A. Authority's Rights: If at any time Operator shall be in default, as defined in this Section, with
regard to the requirements of this Agreement, it shall be lawful for the Authority, and the Authority
may at any time thereafter:

1. Authority may at its election terminate this Agreement upon written notice in the manner
hereinafter provided; or
2. The Authority shall further have all other rights and remedies including injunctive relief,

ejectment or summary proceedings for unlawful detainer, and any or all legal remedies,
actions and proceedings and all such remedies shall be cumulative.
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B. Default Defined: For the purposes of this Section only, "default" shall be defined when any of the

following circumstances exist:

1.

D

©No O

©

If the Operator has failed to pay rent, fees, taxes or other charges when due hereunder
and such failure to pay shall continue for ten (10) days after notice in writing in the manner
provided for herein.

If the Operator fails in the observance or performance of any of the other terms, covenants
and conditions of this Agreement and such failure shall continue for thirty (30) days after
Authority has given Operator written notice, or the Operator shall have failed to commence
the rectification of such failure within thirty (30) days after such notice and to diligently
prosecute the same where the same cannot be completed within thirty (30) days.

If the Operator shall be in default of any other agreement between Operator and the
Authority.

If a petition to reorganize the Operator or for its arrangement of its unsecured debts shall
be filed.

If the Operator shall be adjudicated bankrupt.

If a receiver or trustee of the Operator's property shall be appointed by any court.

If the Operator shall make a general assignment for the benefit of creditors.

If all of the interest of the Operator in its property shall be taken by garnishment,
attachment, execution or other process of law.

If the Leased Premises shall be deserted or vacated.

SECTION 14
TERMINATION BY OPERATOR

A. Operator may terminate this Operator's Agreement prior to the end of its term, or any extension
thereof, for the following reasons:

1.

Failure of Authority to substantially perform its obligations hereunder, if such failure shall
continue for thirty (30) days after Operator has given Authority written notice or the
Authority shall fail to commence the rectification of such failure within thirty (30) days after
such notice and to diligently prosecute the same where the same cannot be completed
within thirty (30) days.

If the Authority shall commit any act or engage in any activity that prevents the Operator
from conducting its business as provided under the terms of this Agreement for a period
of thirty (30) days without the consent of Operator and after Operator has given notice to
the Authority as provided for herein.

B. This Agreement shall terminate if Authority or City of Duluth ceases Airport operations, or if any
act of the government of the United States, State of Minnesota, or City of Duluth, war, natural
disaster, civil unrest, or like cause of a third party makes continued operations impossible.

SECTION 15
WAIVER OF BREACH

The waiver by the Authority or the Operator of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant or condition herein contained.

SECTION 16
REAL PROPERTY UPON TERMINATION

Upon the expiration or termination of this Agreement, Operator's authority to use the Leased Premises,
facilities, and equipment herein granted for purposes of its operation shall cease.
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SECTION 17
ASSIGNMENTS AND SUBLETTING

The Operator shall not assign or transfer this Agreement, nor sublet the Leased Premises, in whole or in
part, in any manner, nor any interest therein, nor permit the Agreement to become transferred by
operation of law or otherwise, nor do or suffer any acts to be done whereby the same may be or become
assigned in whole or in part, unless the written consent of Authority shall first be obtained in each and
every case of assignment or transfer as shall from time to time occur or be desired. It is expressly agreed
by the parties that a change in ownership of the controlling interest in Operator, if any, shall be deemed
to be an assignment hereunder. It is expressly agreed by the Operator that in the event permission be
granted by the Authority as herein provided, the assignee or transferee shall be required to assume and
agree to perform the covenants of this Agreement and that notwithstanding any such subletting or
assignment, the Operator shall be and remain liable for the payments of all rents and the performance of
all covenants and conditions for the full term of this Agreement.

SECTION 18
ERECTION OF SIGNS — DECORATIONS

The Operator shall be allowed to erect suitable advertising signs on the Airport to advertise its business,
but the form, type, size and method of installation of any such signs shall be subject to the prior written
approval of the Executive Director. Decorations, graphics outdoor advertising, paint schemes,
promotional structures, must comply with all regulations and City ordinances, be safe for aeronautic
operations, and be approved in writing by the Executive Director.

SECTION 19
WAIVER OF CLAIMS

Operator waives all claims or causes of action against the Authority, its officers, agents or employees for
any failure of the Authority to properly maintain, operate and manage the Airport at all times in a safe
manner resulting from any reason or cause beyond the control of the Authority, including, but without the
generality of the foregoing: war, strikes, riots, civil commotion and similar causes.

SECTION 20
NON-EXCLUSIVE RIGHTS

Operator shall have the right and privilege of engaging in and conducting the operations listed in Section
3 of this Agreement on the Leased Premises at the Airport under the terms and conditions as set forth
herein; provided, however, that this Agreement shall not be construed in any manner to grant Operator
or those claiming under it the exclusive right to the use of the Leased Premises and facilities of said
Airport other than those Leased Premises leased exclusively to Operator hereunder. The parties to this
Agreement do not intend to create any rights in any third-party beneficiary.

SECTION 21
GOVERNMENTAL COMMITMENTS

Nothing herein shall be construed to prevent the Authority from making such commitments as it desires
to the Government of the United States or to the State of Minnesota in order to qualify for the expenditure
of Federal or State funds at the Airport or related in any manner to the operation thereof, and this
Agreement shall be subordinate to the provisions of any existing or future agreement between the
Authority and the Government of the United States or of the State of Minnesota relative to the operation
or maintenance of the Airport. In the event that any governmental regulation is modified following the
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execution of this Agreement that causes the terms and conditions of this Agreement to be in conflict with
governmental requirements, the terms and conditions of this Agreement will be modified so as to allow
the Authority to achieve compliance.

SECTION 22
CONFIDENTIALITY

The Authority and its agents shall use due care to treat confidentially all matters pertaining to Operator's
business, subject to application of law.

SECTION 23
SEVERABILITY

It is the intent of both parties hereto that the provisions of this Agreement shall be severable with respect
to the effect of a declaration of invalidity by any court of competent jurisdiction of any provision of the
Agreement or the application thereof. It is the intent of the parties that this Agreement does not create
any third-party beneficiary.

SECTION 24
MODIFICATION OF THE AGREEMENT

Any of the terms of this Agreement may be changed upon the mutual consent of the Authority and the
Operator, but to be valid any such changes must be in writing, dated and duly executed by the parties.

SECTION 25
NOTICES

All notices to be given by Operator to the Authority shall be deemed to have been given by depositing
written notice in the United States Mail addressed to Authority at the Duluth International Airport, 4701
Grinden Drive, Duluth, Minnesota, 55811. All notices to be given by Authority to Operator shall be
deemed to have been delivered by depositing the same in writing in the United States Mail addressed to
Operator at Duluth Flying Club, LLC, 4535 Airport Approach Road, Duluth, Minnesota, 55811.

SECTION 26
COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which shall be deemed to be an
original as against any Party whose signature appears thereon, but all of which together shall constitute
but one and the same instrument. Signatures to this Agreement transmitted by facsimile, by electronic
mail in “portable document format” (“.pdf”), or by any other electronic means which preserves the original
graphic and pictorial appearance of the Agreement, shall have the same effect as physical delivery of the
paper document bearing the original signature.

SECTION 27
APPLICABLE LAW

Agreement, together with all of its sections, terms and provisions, is made in the State of Minnesota and
shall be construed and interpreted according to the laws of the State of Minnesota.

IN WITNESS WHEREOF, the parties have hereunto set their hands this date:
Signature page to follow
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DULUTH AIRPORT AUTHORITY DULUTH FLYING CLUB, LLC

By By

Its President

Its

By
Its Secretary
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