
NOTICE OF THE DULUTH AIRPORT AUTHORITY 

BOARD MEETING  

PURSUANT TO MINN. STAT. § 13D.02 

NOTICE IS HEREBY GIVEN Duluth Airport Authority will hold its regular meeting on 
Tuesday, August 19th, 2025 at 8:00 a.m. in the Amatuzio Conference Room, Third Floor, 
in the Duluth International Airport Terminal Building, 4701 Grinden Drive, Duluth, MN 55811 

Members of the public may monitor the meeting by clicking below to access the meeting by 
Microsoft Teams: �³�0�L�F�U�R�V�R�I�W���7�H�D�P�V �0�H�H�W�L�Q�J�´ (information below). 

Join on your computer, mobile app or room device  
Click here to join the meeting  
Meeting ID: 249 336 734 244  

Passcode: ihi3nk 
Download Teams | Join on the web 

The public may express their comments for consideration by the Duluth Airport Authority prior 
to the meeting by email or in writing to daa@duluthairport.com or to Duluth Airport Authority, 
4701 Grinden Drive, Duluth, MN 55811. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZTFhY2M3NzktM2YxOC00MTEyLWI0YjMtNGI0ODBhYmEzY2E2%40thread.v2/0?context=%7b%22Tid%22%3a%222dad78c2-f188-421c-8e58-3d1c8a779eb1%22%2c%22Oid%22%3a%222857070a-eb70-447f-a52c-6515f9cbfe55%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
mailto:daa@duluthairport.com
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July 17, 2025 

Congressman Pete Stauber 
145 Cannon House Office Building 
Washington DC, 20515 

RE: U.S. Customs Staffing and Pay Disparities 

Dear Congressman Stauber, 

Since 1973, Customs and Boarder Protection (CBP) has faithfully provided clearance services 
at the Duluth International Airport. For international travel to continue its growth in this region, 
I’m asking for your assistance and support in increasing CBP Locality Pay. 

Locality Pay is a percentage above the pay schedule. The concept of Locality Pay revolves 
around leveling the playing field of government vs non-government salaries in each geographic 
area. Typically, Locality Pay areas grow in time by adding more counties.  Locality Pay is 
unrelated to cost of living increases. Only cost of living pay (COLA) is. The COLA increase 
occurs annually and is the same amount for all geographic areas. The increase, effective in 
April 2025, was 2.8%.  

Locality Pay is based upon comparisons of salaries and the number of government versus 
private sector employees. It applies to General Schedule (GS) employees only. The Federal 
Salary Council makes recommendations to the President’s Pay Agent for changes to locality 
pay areas. For 2025 no Locality Pay area added counties.  

In 2025 the Locality Pay for the Minneapolis area was set at 27.62% by the Presidents Pay 
Agent. Duluth is in the “rest of the U.S.” category at 17.06%. The GS federal employees in the 
Minneapolis area receive 10.56% more than employees in the Duluth area. The enclosed 
Locality Pay charts and map illustrate the scales and the counties relevant to this issue. 

The Duluth CBP office staff is currently at 8 employees; 2 Mangers; 2 Agriculture Specialists; 
and 4 Customs and Border Protection Officers (CBPOs). This is down from 5 CBPO’s after a 
recent retirement. When an officer retires, they are not immediately backfilled, and it may take 
up to one year or more before a replacement is on board.  
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Several more retirements are anticipated through 2028. The situation causes significant 
overtime costs, strain on the CBP staff, and most importantly impedes adequate and timely 
services to trade and travel in Duluth. Locality Pay at parity with the Minneapolis area would 
assist with recruitment and retention of CBP officers, would reduce overtime costs that are 
passed on to customers, and prevent more shortages as retirements surface. It would also 
increase service capabilities valuable to customers and stakeholders of Duluth International 
Airport. 

Thank you for your work on behalf of our region.  Please contact the undersigned with any 
questions regarding this request.  

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 

enclosures 
Salary Table/Locality Pay Area of Rest of U.S. 
Salary Table/Locality Pay of Minneapolis-St Paul 
Locality Pay Map 



Salary Table 2025-RUS 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 17.06% 

For the Locality Pay Area of Rest of U.S. 
Total Increase: 1.91% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 
1 $  26,175 $  27,053 $  27,922 $  28,790 $  29,658 $  30,166 $  31,028 $  31,895 $  31,930 $  32,742 
2    29,431    30,131    31,106    31,930    32,289    33,238    34,187    35,137    36,086    37,035 
3    32,114    33,184    34,254    35,324    36,394    37,464    38,534    39,604    40,674    41,744 
4    36,049    37,251    38,453    39,655    40,857    42,060    43,262    44,464    45,666    46,868 
5    40,332    41,676    43,020    44,363    45,707    47,051    48,395    49,739    51,083    52,426 
6    44,959    46,458    47,956    49,454    50,953    52,451    53,949    55,448    56,946    58,445 
7    49,960    51,626    53,292    54,957    56,623    58,289    59,955    61,620    63,286    64,952 
8    55,328    57,173    59,018    60,863    62,708    64,553    66,398    68,242    70,087    71,932 
9    61,111    63,148    65,185    67,222    69,259    71,295    73,332    75,369    77,406    79,443 
10    67,297    69,539    71,782    74,025    76,268    78,511    80,754    82,997    85,240    87,482 
11    73,939    76,403    78,867    81,331    83,795    86,259    88,723    91,187    93,652    96,116 
12    88,621    91,576    94,531    97,485    100,440    103,394    106,349    109,304    112,258    115,213 
13    105,383    108,896    112,409    115,922    119,435    122,948    126,461    129,974    133,487    137,000 
14    124,531    128,682    132,833    136,984    141,135    145,286    149,436    153,587    157,738    161,889 
15    146,481    151,363    156,246    161,128    166,011    170,894    175,776    180,659    185,541    190,424 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 



Salary Table 2025-MSP 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 27.62% 

For the Locality Pay Area of Minneapolis-St. Paul, MN-WI 
Total Increase: 2.08% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8   Step 9   Step 10   
1 $  28,536 $  29,493 $  30,441 $  31,387 $  32,334 $  32,888 $  33,827 $  34,773   $  34,811   $  35,695   
2    32,086    32,849    33,912    34,811    35,201    36,236    37,271    38,306      39,341      40,376   
3    35,011    36,178    37,344    38,511    39,677    40,844    42,010    43,176      44,343      45,509   
4    39,301    40,611    41,922    43,233    44,543    45,854    47,165    48,475      49,786      51,096   
5    43,970    45,435    46,900    48,365    49,831    51,296    52,761    54,226      55,691      57,156   
6    49,015    50,649    52,282    53,916    55,549    57,183    58,816    60,450      62,083      63,717   
7    54,467    56,283    58,099    59,915    61,731    63,547    65,363    67,179      68,995      70,811   
8    60,320    62,331    64,342    66,353    68,365    70,376    72,387    74,399      76,410      78,421   
9    66,624    68,845    71,065    73,286    75,506    77,727    79,948    82,168      84,389      86,609   
10    73,367    75,813    78,258    80,703    83,148    85,593    88,039    90,484      92,929      95,374   
11    80,609    83,295    85,981    88,668    91,354    94,041    96,727    99,413      102,100      104,786   
12    96,616    99,837    103,058    106,279    109,501    112,722    115,943    119,164      122,385      125,606   
13    114,890    118,720    122,550    126,380    130,209    134,039    137,869    141,699      145,529      149,359   
14    135,765    140,290    144,816    149,341    153,866    158,392    162,917    167,443      171,968      176,493   
15    159,695    165,018    170,341    175,664    180,987    186,310    191,633    195,200 *    195,200 *    195,200 * 

* Rate limited to the rate for level IV of the Executive Schedule (5 U.S.C. 5304 (g)(1)). 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 





July 17, 2025 

�6�H�Q�D�W�R�U���$�P�\���.�O�R�E�X�F�K�D�U 
���������'�L�U�N�V�H�Q���6�H�Q�D�W�H Office Building 
Washington DC, 2051�� 

RE: U.S. Customs Staffing and Pay Disparities 

Dear���6�H�Q�D�W�R�U���.�O�R�E�X�F�K�D�U, 

Since 1973, Customs and Boarder Protection (CBP) has faithfully provided clearance services 
at the Duluth International Airport. For international travel to continue its growth in this region, 
I’m asking for your assistance and support in increasing CBP Locality Pay. 

Locality Pay is a percentage above the pay schedule. The concept of Locality Pay revolves 
around leveling the playing field of government vs non-government salaries in each geographic 
area. Typically, Locality Pay areas grow in time by adding more counties.  Locality Pay is 
unrelated to cost of living increases. Only cost of living pay (COLA) is. The COLA increase 
occurs annually and is the same amount for all geographic areas. The increase, effective in 
April 2025, was 2.8%.  

Locality Pay is based upon comparisons of salaries and the number of government versus 
private sector employees. It applies to General Schedule (GS) employees only. The Federal 
Salary Council makes recommendations to the President’s Pay Agent for changes to locality 
pay areas. For 2025 no Locality Pay area added counties.  

In 2025 the Locality Pay for the Minneapolis area was set at 27.62% by the Presidents Pay 
Agent. Duluth is in the “rest of the U.S.” category at 17.06%. The GS federal employees in the 
Minneapolis area receive 10.56% more than employees in the Duluth area. The enclosed 
Locality Pay charts and map illustrate the scales and the counties relevant to this issue. 

The Duluth CBP office staff is currently at 8 employees; 2 Mangers; 2 Agriculture Specialists; 
and 4 Customs and Border Protection Officers (CBPOs). This is down from 5 CBPO’s after a 
recent retirement. When an officer retires, they are not immediately backfilled, and it may take 
up to one year or more before a replacement is on board.  
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Several more retirements are anticipated through 2028. The situation causes significant 
overtime costs, strain on the CBP staff, and most importantly impedes adequate and timely 
services to trade and travel in Duluth. Locality Pay at parity with the Minneapolis area would 
assist with recruitment and retention of CBP officers, would reduce overtime costs that are 
passed on to customers, and prevent more shortages as retirements surface. It would also 
increase service capabilities valuable to customers and stakeholders of Duluth International 
Airport. 

Thank you for your work on behalf of our region.  Please contact the undersigned with any 
questions regarding this request.  

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 

enclosures 
Salary Table/Locality Pay Area of Rest of U.S. 
Salary Table/Locality Pay of Minneapolis-St Paul 
Locality Pay Map 



Salary Table 2025-RUS 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 17.06% 

For the Locality Pay Area of Rest of U.S. 
Total Increase: 1.91% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 
1 $  26,175 $  27,053 $  27,922 $  28,790 $  29,658 $  30,166 $  31,028 $  31,895 $  31,930 $  32,742 
2    29,431    30,131    31,106    31,930    32,289    33,238    34,187    35,137    36,086    37,035 
3    32,114    33,184    34,254    35,324    36,394    37,464    38,534    39,604    40,674    41,744 
4    36,049    37,251    38,453    39,655    40,857    42,060    43,262    44,464    45,666    46,868 
5    40,332    41,676    43,020    44,363    45,707    47,051    48,395    49,739    51,083    52,426 
6    44,959    46,458    47,956    49,454    50,953    52,451    53,949    55,448    56,946    58,445 
7    49,960    51,626    53,292    54,957    56,623    58,289    59,955    61,620    63,286    64,952 
8    55,328    57,173    59,018    60,863    62,708    64,553    66,398    68,242    70,087    71,932 
9    61,111    63,148    65,185    67,222    69,259    71,295    73,332    75,369    77,406    79,443 
10    67,297    69,539    71,782    74,025    76,268    78,511    80,754    82,997    85,240    87,482 
11    73,939    76,403    78,867    81,331    83,795    86,259    88,723    91,187    93,652    96,116 
12    88,621    91,576    94,531    97,485    100,440    103,394    106,349    109,304    112,258    115,213 
13    105,383    108,896    112,409    115,922    119,435    122,948    126,461    129,974    133,487    137,000 
14    124,531    128,682    132,833    136,984    141,135    145,286    149,436    153,587    157,738    161,889 
15    146,481    151,363    156,246    161,128    166,011    170,894    175,776    180,659    185,541    190,424 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 



Salary Table 2025-MSP 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 27.62% 

For the Locality Pay Area of Minneapolis-St. Paul, MN-WI 
Total Increase: 2.08% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8   Step 9   Step 10   
1 $  28,536 $  29,493 $  30,441 $  31,387 $  32,334 $  32,888 $  33,827 $  34,773   $  34,811   $  35,695   
2    32,086    32,849    33,912    34,811    35,201    36,236    37,271    38,306      39,341      40,376   
3    35,011    36,178    37,344    38,511    39,677    40,844    42,010    43,176      44,343      45,509   
4    39,301    40,611    41,922    43,233    44,543    45,854    47,165    48,475      49,786      51,096   
5    43,970    45,435    46,900    48,365    49,831    51,296    52,761    54,226      55,691      57,156   
6    49,015    50,649    52,282    53,916    55,549    57,183    58,816    60,450      62,083      63,717   
7    54,467    56,283    58,099    59,915    61,731    63,547    65,363    67,179      68,995      70,811   
8    60,320    62,331    64,342    66,353    68,365    70,376    72,387    74,399      76,410      78,421   
9    66,624    68,845    71,065    73,286    75,506    77,727    79,948    82,168      84,389      86,609   
10    73,367    75,813    78,258    80,703    83,148    85,593    88,039    90,484      92,929      95,374   
11    80,609    83,295    85,981    88,668    91,354    94,041    96,727    99,413      102,100      104,786   
12    96,616    99,837    103,058    106,279    109,501    112,722    115,943    119,164      122,385      125,606   
13    114,890    118,720    122,550    126,380    130,209    134,039    137,869    141,699      145,529      149,359   
14    135,765    140,290    144,816    149,341    153,866    158,392    162,917    167,443      171,968      176,493   
15    159,695    165,018    170,341    175,664    180,987    186,310    191,633    195,200 *    195,200 *    195,200 * 

* Rate limited to the rate for level IV of the Executive Schedule (5 U.S.C. 5304 (g)(1)). 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 





July 17, 2025 

�6�H�Q�D�W�R�U���7�L�Q�D���6�P�L�W�K
���������+�D�U�W �6�H�Q�D�W�H��Office Building 
Washington DC, 2051�� 

RE: U.S. Customs Staffing and Pay Disparities 

Dear �6�H�Q�D�W�R�U���6�P�L�W�K�� 

Since 1973, Customs and Boarder Protection (CBP) has faithfully provided clearance services 
at the Duluth International Airport. For international travel to continue its growth in this region, 
I’m asking for your assistance and support in increasing CBP Locality Pay. 

Locality Pay is a percentage above the pay schedule. The concept of Locality Pay revolves 
around leveling the playing field of government vs non-government salaries in each geographic 
area. Typically, Locality Pay areas grow in time by adding more counties.  Locality Pay is 
unrelated to cost of living increases. Only cost of living pay (COLA) is. The COLA increase 
occurs annually and is the same amount for all geographic areas. The increase, effective in 
April 2025, was 2.8%.  

Locality Pay is based upon comparisons of salaries and the number of government versus 
private sector employees. It applies to General Schedule (GS) employees only. The Federal 
Salary Council makes recommendations to the President’s Pay Agent for changes to locality 
pay areas. For 2025 no Locality Pay area added counties.  

In 2025 the Locality Pay for the Minneapolis area was set at 27.62% by the Presidents Pay 
Agent. Duluth is in the “rest of the U.S.” category at 17.06%. The GS federal employees in the 
Minneapolis area receive 10.56% more than employees in the Duluth area. The enclosed 
Locality Pay charts and map illustrate the scales and the counties relevant to this issue. 

The Duluth CBP office staff is currently at 8 employees; 2 Mangers; 2 Agriculture Specialists; 
and 4 Customs and Border Protection Officers (CBPOs). This is down from 5 CBPO’s after a 
recent retirement. When an officer retires, they are not immediately backfilled, and it may take 
up to one year or more before a replacement is on board.  
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Several more retirements are anticipated through 2028. The situation causes significant 
overtime costs, strain on the CBP staff, and most importantly impedes adequate and timely 
services to trade and travel in Duluth. Locality Pay at parity with the Minneapolis area would 
assist with recruitment and retention of CBP officers, would reduce overtime costs that are 
passed on to customers, and prevent more shortages as retirements surface. It would also 
increase service capabilities valuable to customers and stakeholders of Duluth International 
Airport. 

Thank you for your work on behalf of our region.  Please contact the undersigned with any 
questions regarding this request.  

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 

enclosures 
Salary Table/Locality Pay Area of Rest of U.S. 
Salary Table/Locality Pay of Minneapolis-St Paul 
Locality Pay Map 



Salary Table 2025-RUS 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 17.06% 

For the Locality Pay Area of Rest of U.S. 
Total Increase: 1.91% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 
1 $  26,175 $  27,053 $  27,922 $  28,790 $  29,658 $  30,166 $  31,028 $  31,895 $  31,930 $  32,742 
2    29,431    30,131    31,106    31,930    32,289    33,238    34,187    35,137    36,086    37,035 
3    32,114    33,184    34,254    35,324    36,394    37,464    38,534    39,604    40,674    41,744 
4    36,049    37,251    38,453    39,655    40,857    42,060    43,262    44,464    45,666    46,868 
5    40,332    41,676    43,020    44,363    45,707    47,051    48,395    49,739    51,083    52,426 
6    44,959    46,458    47,956    49,454    50,953    52,451    53,949    55,448    56,946    58,445 
7    49,960    51,626    53,292    54,957    56,623    58,289    59,955    61,620    63,286    64,952 
8    55,328    57,173    59,018    60,863    62,708    64,553    66,398    68,242    70,087    71,932 
9    61,111    63,148    65,185    67,222    69,259    71,295    73,332    75,369    77,406    79,443 
10    67,297    69,539    71,782    74,025    76,268    78,511    80,754    82,997    85,240    87,482 
11    73,939    76,403    78,867    81,331    83,795    86,259    88,723    91,187    93,652    96,116 
12    88,621    91,576    94,531    97,485    100,440    103,394    106,349    109,304    112,258    115,213 
13    105,383    108,896    112,409    115,922    119,435    122,948    126,461    129,974    133,487    137,000 
14    124,531    128,682    132,833    136,984    141,135    145,286    149,436    153,587    157,738    161,889 
15    146,481    151,363    156,246    161,128    166,011    170,894    175,776    180,659    185,541    190,424 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 



Salary Table 2025-MSP 
Incorporating the 1.7% General Schedule Increase and a Locality Payment of 27.62% 

For the Locality Pay Area of Minneapolis-St. Paul, MN-WI 
Total Increase: 2.08% 
Effective January 2025 

Annual Rates by Grade and Step 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8   Step 9   Step 10   
1 $  28,536 $  29,493 $  30,441 $  31,387 $  32,334 $  32,888 $  33,827 $  34,773   $  34,811   $  35,695   
2    32,086    32,849    33,912    34,811    35,201    36,236    37,271    38,306      39,341      40,376   
3    35,011    36,178    37,344    38,511    39,677    40,844    42,010    43,176      44,343      45,509   
4    39,301    40,611    41,922    43,233    44,543    45,854    47,165    48,475      49,786      51,096   
5    43,970    45,435    46,900    48,365    49,831    51,296    52,761    54,226      55,691      57,156   
6    49,015    50,649    52,282    53,916    55,549    57,183    58,816    60,450      62,083      63,717   
7    54,467    56,283    58,099    59,915    61,731    63,547    65,363    67,179      68,995      70,811   
8    60,320    62,331    64,342    66,353    68,365    70,376    72,387    74,399      76,410      78,421   
9    66,624    68,845    71,065    73,286    75,506    77,727    79,948    82,168      84,389      86,609   
10    73,367    75,813    78,258    80,703    83,148    85,593    88,039    90,484      92,929      95,374   
11    80,609    83,295    85,981    88,668    91,354    94,041    96,727    99,413      102,100      104,786   
12    96,616    99,837    103,058    106,279    109,501    112,722    115,943    119,164      122,385      125,606   
13    114,890    118,720    122,550    126,380    130,209    134,039    137,869    141,699      145,529      149,359   
14    135,765    140,290    144,816    149,341    153,866    158,392    162,917    167,443      171,968      176,493   
15    159,695    165,018    170,341    175,664    180,987    186,310    191,633    195,200 *    195,200 *    195,200 * 

* Rate limited to the rate for level IV of the Executive Schedule (5 U.S.C. 5304 (g)(1)). 

Applicable locations are shown on the 2025 Locality Pay Area Definitions page:  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/2025/locality-pay-area-definitions/ 





From: Tom Werner  
Sent: Wednesday, August 6, 2025 8:35 AM 
To: Barry.Sinex@sinexsolutions.com 
Subject: Follow-Up on Our Discussion Regarding Minimum Standards and FBO Matters 

Mr. Sinex, 

I appreciate the information you have shared.  As discussed yesterday, I will talk with the 
FBO’s leadership about the fee and their relationship with the local general aviation 
community. 

More concerning is your mischaracterization of my comments yesterday concerning the 
intent of the minimum standards.  In no way is it the sole intent of the minimum standards 
to “protect the investment of the incumbent FBO”.  It is however a part of the broader and 
true goal of the document to level the playing field for anyone who would wish to conduct 
an aeronautical business at the Duluth International Airport.  You have left out the portion 
of my comments where we welcome you or anyone else who would choose to start a Fixed 
Based Operator or another aeronautical business at our airport. Should you choose to 
pursue that opportunity, the minimum standards are there to ensure consistent service 
offerings and an equitable minimum investment so as to not undercut the minimum 
investments of entrepreneurs who have already done so at the airport.  My staff stands 
ready to work with you on establishing your business here, should that remain your 
objective. The DAA wants all aeronautical entrepreneurs to succeed and does not 
discriminate between incumbents and new entrants. 

You shared your opinion that our current minimum standards are too onerous because of 
the minimum requirements.  The current minimum standards were adopted, by the Duluth 
Airport Authority (DAA) Board of Directors, in 2014 after a public process.  I encourage you 
to petition the DAA Board if you believe they should be updated.  Our board holds regular 
monthly meetings, and we welcome anyone interested in our airports to attend and 
address the board. 

I’ll be in touch once I have connected with the leadership of Monico Air Duluth. 

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 
(218)727-2968
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From: Barry Sinex <Barry.Sinex@sinexsolutions.com>  
Sent: Tuesday, August 5, 2025 5:07 PM 
To: DAA <daa@duluthairport.com> 
Subject: Follow-Up on Our Discussion Regarding Minimum Standards and FBO Matters 

Dear Mr Werner, 

Thank you again for meeting with me this morning. I appreciate the time you took to discuss the 
Duluth International Airport Minimum Standards and the current situation with the FBO. 

I was unable to locate the original letter I previously wrote to the FAA, so I have rewritten it. 

During our conversation, you mentioned that the Minimum Standards are designed to protect the 
investment of the current FBO. I must say, from my perspective, that raises significant concerns 
about striking the right balance between supporting existing businesses and ensuring a genuinely 
fair and open opportunity for all operators. I believe it’s important that the airport fosters an 
environment that encourages competition and innovation, benefiting the entire aviation 
community. I’m hopeful we can work together toward a solution that respects both those goals. 
As you mentioned, you expect to have more clarity on the Authority’s approach in about a week, 
and I look forward to hearing from you then. I will be glad to hold off moving forward as you 
requested to allow you the opportunity to look into this internally. I am seeking an audience with 
Mayor Reinert next week. 

Regarding the letter from the FBO, see attached, where general aviation is described as “1% of 
the business causing 99% of the issues,” I wanted to point out that this perception is actually one 
of the key reasons I am actively considering establishing an FBO at Duluth to specifically 
support the interests of the general aviation community. I am a part of the general aviation 
community and can say that my concerns regarding the community perceptions have been 
affected. My goal would be to specifically address and better serve that “1%” segment, helping 
to reduce friction and improve the experience for all. 

To ensure all concerns are formally documented, I am also sharing a copy of the letter I plan to 
send to the FAA regarding the Minimum Standards. Given the importance of these matters to the 
airport and its users, I would appreciate your help in addressing them promptly, and I welcome 
your thoughts and any updates you can share. 

Thank you again for your openness and attention. I look forward to continuing this dialogue and 
working collaboratively toward a positive resolution. 

Best regards, 

Barry Sinex 
218-349-4424



August 7, 2025 

TO: Board of Directors 

FROM: Executive Director 

RE: Airport Minimum Standards Executive Summary 

Airport minimum standards serve to ensure safety, promote orderly development, and maintain high-quality 
aeronautical services at an airport. They establish baseline requirements for businesses providing services to the 
public at the airport, helping to protect the airport, its operators, and the public. Minimum standards require 
businesses to meet certain qualifications, such as certifications, insurance, experience, and minimum investment 
thresholds, before providing services. These standards also help airports comply with federal obligations and avoid 
granting exclusive rights. 

An airport’s minimum standards promote safety by ensuring qualified service providers. This helps prevent 
unqualified individuals or companies from offering services, which could pose safety risks or expose the airport to 
additional liability. Standards can include requirements for equipment, facilities, and operational procedures that 
ensure safe and efficient operations. 

Minimum standards can promote orderly development and facilitate fair competition. They create a level playing field 
for businesses, preventing unfair competition, and ensuring fair treatment. Central to fostering a fair business 
environment is prevention of granting exclusive rights to service providers. By avoiding the granting of exclusive 
rights to certain businesses, airports promote a vibrant and diverse business environment, contributing to the 
economic health of the airport.  

Minimum standards assist airports in maintaining quality services by setting quality thresholds for providers. Quality 
thresholds can include hours of operation, appearance and adequacy of facilities, in addition to certain minimum 
product offerings. By promoting high-quality service, minimum standards can improve the overall experience for 
pilots, aircraft owners, and the public.  

As important as the points made thus far, compliance with an airport’s federal obligations is a critical reason for 
adopting minimum standards, rules, and regulations. Airports that receive federal funding have grant assurances that 
require them to comply with certain standards. Minimum standards can help ensure compliance. 

In summary, airport minimum standards are crucial for creating a safe, efficient, and high-quality environment at 
airports. They protect the airport, its users, and its operators by setting clear expectations and requirements for 
businesses that provide aeronautical services. The Duluth International Airport’s Rules and Standards are on our 
website at: https://duluthairport.com/wp-content/uploads/2019/11/DLH-Rules-and-Standards-Adopted-June-2014.pdf 
. 

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 
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July 23, 2025 

TO: Duluth Airport Authority Board of Directors 

FROM: Duluth Airport Authority Executive Director 

RE: Employee Incentive Recommendation 

In accordance with the Duluth Airport Authority’s (DAA) Operating Policy 5, I recommend a $500 incentive 
award for Ms. Aimee Bone. I have investigated the circumstances and support its consideration by the 
DAA Board of Directors. 

Aimee is an incredible asset to our team.  Recently, she was tasked with organizing, coordinating 
logistics, and summarizing interviews for the Director of Operations, Construction, and Planning open 
position. Aimee performed all these functions with meticulous attention to detail and demonstrated the 
highest standards of professionalism while interacting with candidates from around the country. She kept 
the interview panel organized and developed superb informational packets on each candidate. Her 
summaries of first-round screening interviews allowed a portion of the interview panel to get to know the 
candidates without tying up significant work hours participating in initial interviews. 

Aimee has demonstrated time and again that she is a shining example of our organizational values. We 
are fortunate to have her on our team!  Please refer questions regarding this recommendation to the 
undersigned. 

Sincerely, 

Tom Werner, A.A.E. 
Executive Director 
Duluth Airport Authority 

�9�,�,�� �����$�����1�H�Z���%�X�V�L�Q�H�V�V



Duluth Airport Authority 
Duluth International & Sky Harbor 

�%�H�U�Q�L�F�N�¶�V���9�H�Q�G�L�Q�J���&�R�Q�F�H�V�V�L�R�Q���$�J�U�H�H�P�H�Q�W 
Amendment 1 

Amendment Overview: 
�x Amending to include the DAA Request for Proposal Solicitation and Bernick�¶s

Proposal.

Why were the changes in key terms needed/wanted? 
�x Was not included in original agreement that was approved at May board meeting.

�9�,�,�� �����%��
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VENDING CONCESSION AGREEMENT-SKY HARBOR AIRPORT BETWEEN 
�'�8�/�8�7�+���$�,�5�3�2�5�7���$�8�7�+�2�5�,�7�<���$�1�'���%�(�5�1�,�&�.�¶�6 

FIRST AMENDMENT 

The parties to this First Amendment are the DULUTH AIRPORT AUTHORITY, a 
governmental body organized and existing under Chapter 577 of the Laws of Minnesota, 
l969, hereinafter known as "Authority", and �%�H�U�Q�L�F�N�¶�V, a company under the laws of the 
State of Minnesota�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�� 

WHEREAS, on July 8, 2025, Concessionaire and the Authority entered into a Vending 
Concession Agreement pursuant to which Concessionaire is authorized to conduct 
business in the State of Minnesota and is engaged in the business of food and beverage 
vending services at the Sky Harbor �$�L�U�S�R�U�W�����K�H�U�H�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�$�L�U�S�R�U�W�´�����D�Q�G 

WHEREAS, the parties desire to amend the agreement to update the acknowledgements 
and include Solicitation 25-4405 and Concessionaire�¶�V proposal as exhibits. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter 
contained, the receipt and sufficiency of which is hereby acknowledged, the parties 
covenant and agree for themselves and their successors and assigns as follows: 

1. The Agreement is hereby amended to replace acknowledgement #2 on Page 1 to
read as follows:

The Concessionaire desires to offer food and beverage vending services pursuant 
to Soliciation 25-4405 and proposal submitted by Concessionaire in the Sky 
Harbor Airport and Authority agrees to allow the Concessionaire to conduct such 
business under the terms and conditions set forth herein. Soliciation 25-4405 and 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���S�U�R�S�R�V�D�O���D�U�H���D�W�W�D�F�K�H�G���K�H�U�H�W�R���D�V���(�[�K�L�E�L�W�V���&���D�Q�G���'�� 

2. Except as provided for in this First Amendment, the terms and conditions of the
Agreement shall remain in force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date 
shown below. 

DULUTH AIRPORT AUTHORITY �%�(�5�1�,�&�.�¶�6 

By: __________________________ By: _____________________________ 
      President  

�9�,�,���������%��
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Printed Name: ____________________  
By: __________________________ 
      Secretary  Title: ____________________________
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Duluth International Airport & Sky Harbor Airport 
Solicitation 25-4405 

Vending Concession Request for Proposals 
Issued : April 7 , 2025 

Proposals Due: April 28, 2025 , 3:00 pm local time 

�(�;�+�,�%�,�7���&
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Duluth Airport Authority 
Request For Proposals (RFP) 

Duluth International Airport & Sky Harbor Airport 
Vending Concession 

I. SOLICITATION OF PROPOSALS
�7�K�H���'�X�O�X�W�K���$�L�U�S�R�U�W���$�X�W�K�R�U�L�W�\�����K�H�U�H�L�Q�D�I�W�H�U���³�$�X�W�K�R�U�L�W�\�´�����L�V���V�R�O�L�F�L�W�L�Q�J���S�U�R�S�R�V�D�O�V���I�U�R�P���D�O�O���L�Q�W�H�U�H�V�W�H�G���D�Q�G��
�T�X�D�O�L�I�L�H�G�� �S�D�U�W�L�H�V�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�3�U�R�S�R�V�H�U���V���´���� �W�R�� �R�S�H�U�D�W�H���� �P�D�Q�D�J�H���� �D�Q�G�� �P�D�L�Q�W�D�L�Q�� �D�� �Q�R�Q-exclusive 
Vending Concession at the Duluth International Airport located at 4701 Grinden Drive Duluth, MN 
55811 and the Sky Harbor Airport located at 5000 Minnesota Ave Duluth, MN 55802 (hereinafter 
�M�R�L�Q�W�O�\�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�$�L�U�S�R�U�W�´������ �7�K�H�� �R�S�H�U�D�W�L�R�Q�� �D�Q�G�� �P�D�Q�D�J�H�P�H�Q�W�� �E�\�� �W�K�H�� �V�X�F�F�H�V�V�I�X�O�� �3�U�R�S�R�V�H�U���V����
shall include providing quality products, strong customer service and shall be competently 
managed by a local manager. The vending will be located in the public and secured areas of the 
Terminal at Duluth International Airport and the public areas of the Sky Harbor Airport Terminal. 

The following schedule will be used throughout this process: 

A. April 7, 2025
Request for Proposals published.

B. April 21, 2025, 11:00 am local time
A non-mandatory pre-proposal meeting is scheduled for Monday April 21, 2025, at 11:00
am local time at the Duluth International Airport in the third-floor conference room. Parking
will be validated for those that attend.

C. April 22, 2025, 10:00 am local time
All requests for clarification must be emailed to City of Duluth Purchasing Department at
purchasing@duluthmn.gov. Any questions submitted after this date will not be answered.

D. April 25, 2025, 3:00 pm local time
All questions submitted on time will be answered in writing and will be posted to the City
of Duluth Purchasing website at http://www.duluthmn.gov/purchasing/bids-request-for-
proposals along with the original RFP.

E. April 28, 2025, 3:00 pm local time
Proposals are due at 3:00 pm local time at the Duluth Airport Authority Administration
Office located on the third floor of the Duluth International Airport at 4701 Grinden Drive
Duluth, MN 55811.

F. May 2, 2025
Announcement of selected respondent.

G. May 20, 2025, 8:00 am local time
Concession Agreement between Authority and successful Proposer to be presented for
approval at Duluth Airport Authority Board Meeting.

H. June 1, 2025
New Vending Concession Agreement start date.
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II. INSTRUCTIONS AND PROPOSAL FORMAT
Three (3) original and a copy on a USB Flash Drive of the proposal must be submitted in a sealed 
envelope/package clearly marked as shown below: 

PROPOSAL VENDING - DO NOT OPEN 
Duluth Airport Authority 

Third Floor Administrative Offices 
4701 Grinden Drive 
Duluth, MN 55811 

�(�D�F�K���S�U�R�S�R�V�D�O���V�K�R�X�O�G���E�H���W�\�S�H�Z�U�L�W�W�H�Q���L�Q���D���V�W�D�Q�G�D�U�G�������ò�´���[�������´���S�D�J�H���I�R�U�P�D�W���Q�R�W���W�R���H�[�F�H�H�G���I�L�I�W�H�H�Q��
(15) pages; single sided, excluding graphics, exhibits and/or other attachments.  Proposals must
be submitted in such a manner as to make them complete and free of ambiguity, without
alterations or erasures. The pages shall be numbered and sections organized in the following
order:

A. Executive Summary:
Include an Executive Summary of the important features of the proposal identifying the
Proposer and stating other general information that the Proposer desires to include
�U�H�J�D�U�G�L�Q�J���W�K�H���3�U�R�S�R�V�H�U�¶�V���E�X�V�L�Q�H�V�V���R�U�J�D�Q�L�]�D�W�L�R�Q���D�Q�G���F�R�Q�W�D�F�W���L�Q�I�R�U�P�D�W�L�R�Q��

B. Minimum Requirements:
Any individual, partnership, joint venture, limited liability company or corporation
submitting a proposal must have successfully managed three (3) or more similar
operations for not less than two (2) years each.

C. References:
Provide a minimum of three (3) business references from similar operations.

D. Background:
Proposers must be able to provide proof of the skill, experience and financial resources
necessary to manage a vending operation.

E. Required Documents:
1. No Legal Action:

Provide statement showing Proposer has no pending, active or previous legal
�D�F�W�L�R�Q�� �W�K�D�W�� �F�R�X�O�G���� �L�Q�� �$�X�W�K�R�U�L�W�\�¶�V�� �R�Z�Q�� �M�X�G�J�H�P�H�Q�W�� �S�U�H�Y�H�Q�W�� �W�K�H�� �3�U�R�S�R�V�H�U�� �I�U�R�P
fulfilling the terms of an agreement.

2. Form A: Non-Collusion Affidavit
3. Form B: Insurance
4. Form C: Equipment, Products and Pricing

F. Additional data, exhibits, renderings, and explanations may be included should Proposer
deem them important to the evaluation of its proposal by the Authority.

G. It is the intention of the Authority to accept proposals in the manner described in this
document, and after review and coordinating discussions with the successful Proposer, to
recommend to the Authority Board to award an Agreement to the Proposer(s) that best
serves the requirements set forth in this document.

H. The selection of the proposal(s) will be by electronic Notice of Award, specifically
indicating selection. Unsuccessful proposers will also be notified electronically of the
award.

I. At any time after the receipt of proposals, the Authority may give oral or written notice to
any Proposer to furnish additional information, either in writing and/or in a verbal
presentation, to representatives of the Authority relating to its qualifications to perform the
obligations imposed by the project including, but not limited to, information which may be
required to supplement that which is required herein to be submitted with the proposal.
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Additional requested information shall be furnished within the time frame specified by the 
Authority. The Authority reserves the right to consider such additional information obtained 
from Proposer. The giving of the aforesaid notice to Proposer shall not be construed as 
�D�Q���D�F�F�H�S�W�D�Q�F�H���R�I���V�D�L�G���3�U�R�S�R�V�H�U�¶�V���S�U�R�S�R�V�D�O���� 

J. The Authority may obtain and consider additional information obtained from sources other
than Proposer in its evaluation and selection process.

K. Proposals may be withdrawn until the proposal due date and time specified in Section 1,
at which time the proposal shall be deemed irrevocable by Proposer.

L. It is the intent of the Authority to fully evaluate all conforming proposals received by the
deadline and to select or reject any or all proposal(s) at its sole discretion.  If a proposal
does not comply with the conditions specified herein, it may be rejected without further
consideration.  These restrictions are not intended to impede proposal preparation; rather,
they will provide uniformity in the responses to this RFP.

III. SCOPE

A. Term:
The Authority desires to enter into a three (3) year vending concession agreement
commencing on June 1, 2025, with two (2) additional one (1) year option terms to be
mutually agreed upon.  The Authority desires to enter into an agreement with the
successful Proposer that offers the most comprehensive offerings for the tenants and
visitors to the Airports. Proposer shall outline an implementation and operational program
on how it intends to prepare for and operate the concession if awarded the contract.

B. Premises and Authority Provided Equipment:
The concession footprint included in this RFP is identified on Exhibit A and Exhibit B
���K�H�U�H�L�Q�D�I�W�H�U���³�3�U�H�P�L�V�H�V�´������ �7�K�H���V�X�F�F�H�V�V�I�X�O���3�U�R�S�R�V�H�U���V���� �Z�L�O�O���K�D�Y�H���W�K�H���U�L�J�K�W���W�R���R�I�I�H�U���Y�H�Q�G�L�Q�J
products as approved by the Authority on the Premises. The Premises will be provided to
�3�U�R�S�R�V�H�U�V���³�D�V���L�V���Z�K�H�U�H���L�V�´�����$�Q�\���P�R�G�L�I�L�F�D�W�L�R�Q�V���W�R���W�K�H���3�U�H�P�L�V�H�V���Z�L�O�O���E�H���D�W���W�K�H���V�R�O�H���F�R�V�W���R�I
�W�K�H�� �V�X�F�F�H�V�V�I�X�O�� �3�U�R�S�R�V�H�U���V���� �D�Q�G�� �Z�L�O�O�� �U�H�T�X�L�U�H�� �W�K�H�� �S�U�L�R�U�� �Z�U�L�W�W�H�Q�� �D�S�S�U�R�Y�D�O�� �R�I�� �W�K�H���$�X�W�K�R�U�L�W�\�¶�V
�(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�´������ �$�O�O�� �H�T�X�L�S�P�H�Qt required to operate
the concession will be the sole responsibility and cost of the Proposer and the Proposer
will have sole responsibility for the maintenance and upkeep of the equipment.

C. Operations/Management Plan:
Each Proposer must submit complete responses addressing all the following information
with regard to how the operations will be managed and operated:

a. Implementation Plan:  Proposer shall outline an implementation and operational
plan on how it intends to prepare for and operate the concession if awarded the
contract. Successful Proposer will be responsible for applying for and obtaining
any and all licenses required to commence operations on the proposed schedule.

b. Mode of Operation:  Provide a comprehensive description of the planned
operation and use of the Premises with emphasis on the type and means of
product and services to be provided.

c. Stocking Plan:  Provide a stocking plan to include the frequency. Proposer will be
escorted to secure airport areas by an airport official and products will be inspected
prior to entry into secured areas.

d. Equipment & Product Plan:  Provide an outline of what food and beverages will
be provided as well as what equipment will be used. It is the desire of the Authority
to provide both Coke and Pepsi products. For food and snacks, it is the desire of
the Authority to provide as broad a product offering as possible while eliminating
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the risk of spoilage. Proposer shall provide a cut sheet and picture of the equipment 
to be used with specifications and equipment requirements such as water and 
electricity. The Authority is open to Proposer providing suggestions of items to sell 
�W�K�D�W���D�U�H�Q�¶�W���F�X�U�U�H�Q�W�O�\���R�I�I�H�U�H�G�������,�W���L�V���W�K�H���G�H�V�L�U�H���R�I���W�K�H���$�X�W�K�R�U�L�W�\���W�R���R�I�I�H�U�����V�R�P�H���Q�R�Q-food 
items at the Sky Harbor Airport location such as, sunscreen, bug spray, ChapStick, 
wet wipes, etc.  Full list of non-food items to be offered at Sky Harbor to be 
negotiated with successful Proposer. 

e. Refunds:  A description of the proposed refund process in the event that the
equipment does not operate properly.

D. Disclaimer:
The Proposer affirms that its proposal will in no way be conditioned upon any
predetermined level of aviation activity or visitor activity at the Airport, past, present or
future.  In this regard, Proposer has not relied on any representations of the Authority, its
officers, employees, agents, or consultants, either orally or in writing, as to the level of
business potential at the Airport or of any factors that might bear on such business
�S�R�W�H�Q�W�L�D�O�����3�U�R�S�R�V�H�U�¶�V���V�X�E�P�L�V�V�L�R�Q���V�K�D�O�O���E�H���E�D�V�H�G���V�R�O�H�O�\���R�Q���W�K�H���3�U�R�S�R�V�H�U�¶�V���R�Z�Q���N�Q�R�Z�O�H�G�J�H
of the food and beverage operation and its own estimate of the market potential at the
Airport for such an operation.

E. Concession:
Proposer shall remit to the Authority a concession fee of twenty percent (20%) of Gross
Revenues. Gross revenue shall be defined as all revenue received from purchases less
�U�H�I�X�Q�G�V���� �7�K�H�� �W�H�U�P�� �³�*�U�R�V�V�� �5�H�Y�H�Q�X�H�V�´�� �D�V�� �X�V�H�G�� �K�H�U�H�L�Q�� �V�K�D�O�O�� �P�H�D�Q�� �W�K�H���U�H�Y�H�Q�X�H�V�� �R�U�� �V�D�O�H�V
price of all food, beverages, and merchandise sold or dispensed by the Concessionaire
on the Airport excluding all sales taxes collected by Concessioniare from its customers.

A report showing sales by day by machine must be provided to the Authority on the tenth 
(10th) day following the month of activity.   

IV. CERTIFICATIONS AND STATEMENTS
A. Proposer, for itself, its personal representatives, successors in interest, and assigns, as a

material part of the consideration for the award of a contract, covenants and agrees:

Proposer shall comply with all Federal, State of Minnesota, St. Louis County, City of 
Duluth, and all other applicable codes, laws, rules, regulations, standards, and ordinances, 
including but not limited to Occupational Safety and Health Administration (OSHA), the 
Federal Aviation Administration (FAA), the Transportation Security Administration (TSA), 
and all Authority rules, regulations, and orders governing the performance of work.  
Successful Proposer shall comply with the Mandatory Federal Aviation Civil Rights 
Provisions contained in Exhibit C. 

B. Indemnity:
The successful Proposer shall indemnify, save, hold harmless, and defend the Authority
and the City, their officials, agents and employees, successors and assigns, individually
or collectively, (1) from and against any fines in any way related to or based upon the
violation of any federal, state, municipal or Authority laws, statutes, resolutions, or
regulations, now in effect or hereafter promulgated, by Proposer, its officials, agents or
employees, or successors or assigns, and (2) from and against any and all claims
including a claim for contribution or indemnity, demands, causes of action, loss, damage,
injury, liability, and costs and expenses of whatsoever kind or nature (including, but not
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�O�L�P�L�W�H�G���W�R�����U�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V�����G�L�V�E�X�U�V�H�P�H�Q�W�V�����F�R�X�U�W���F�R�V�W�V�����D�Q�G���H�[�S�H�U�W���I�H�H�V�����E�D�V�H�G��
upon injury to persons, including death, or damage to property; all arising out of, resulting 
from, in conjunction with or incident to (1) any act or omission of Proposer, its officials, 
�D�J�H�Q�W�V�� �R�U�� �H�P�S�O�R�\�H�H�V���� �V�X�F�F�H�V�V�R�U�V�� �R�U�� �D�V�V�L�J�Q�V���� �������� �3�U�R�S�R�V�H�U�¶�V�� �R�S�H�U�D�W�L�R�Q�� �R�I�� �L�W�V�� �E�X�V�L�Q�H�V�V��
and/or performance of its obligations under this Agreement, or (3) the use and/or 
occupancy of  the vending concession area or of the Airport.  On te�Q������������ �G�D�\�V�¶���Z�U�L�W�W�H�Q��
notice from the Authority the Proposer shall appear and defend all claims and lawsuits 
against the Authority and/or the City growing out of any such injury or damage.  The 
provisions of this paragraph shall survive the expiration, termination, or early cancellation 
of this Agreement. 

C. In submitting a proposal, Proposer declares that the only person or party interested in the
proposal as principal are those named in the proposal and that the proposal is made
without collusion with any other parties, firms, or corporations.  Reasonable grounds for
believing that any Proposer has a business or financial interest in more than one proposal
in response to this request will cause rejection of all proposals in which such Proposer has
interest.  If Authority believes, in its sole discretion, that collusion exists among Proposers,
none of the participants in such collusion will be considered.

D. Authority is soliciting competitive proposals pursuant to a determination that such a
process best serves the interests of the Authority. Authority reserves the right to accept or
reject any or all proposals; to waive any formality of the proposal form; to modify or amend,
with the consent of Proposer, any proposal prior to acceptance; to negotiate with the
selected Proposer; to waive irregularities and nonconformities; and to make an award not
based solely on the proposal most lucrative to Authority; all as Authority in its sole
judgment may deem to be in the Authority�¶�V���E�H�V�W���L�Q�W�H�U�H�V�W�����,�I���V�H�O�H�F�W�H�G���3�U�R�S�R�V�H�U���U�H�I�X�V�H�V���W�R
enter into an Agreement with Authority, Authority reserves the right to accept the proposal
of any other qualified Proposer without re-advertising.

E. Tennessen Warning:
Persons who supply data about themselves in response to this RFP are entitled to know
the following information under the Minnesota Government Data Practices Act:

a. �W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���U�H�T�X�H�V�W�H�G���Z�L�O�O���E�H���X�V�H�G���W�R���H�Y�D�O�X�D�W�H���W�K�H���3�U�R�S�R�V�H�U�¶�V���T�X�D�O�L�I�L�F�D�W�L�R�Q�V��
b. the Proposer is not legally required to supply this information;
c. failure to supply information may result in a determination by Authority that the

proposal is non-responsive; and
d. the public may be authorized to access information that is not classified by law as

private, confidential, or non-public data.

F. This document shall in no manner be construed as a commitment on the part of Authority
to award a contract, to pay any cost incurred in the preparation of proposals to this request,
or to procure or contract for any services.

G. Nothing indicated verbally by Authority, its officers, employees, agents or consultants, will
contradict or override anything in this document.  If a Proposer feels they have been told
anything that is inconsistent with the information contained in this document, it will not be
considered valid unless and until confirmation is received in writing from Authority.  Should
there be any doubt as to the meaning or content of these proposal documents, Proposer
shall at once notify Authority in writing.
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H. Corrections, changes or clarifications, if required, will be made in written addenda to all
parties who attended any pre-proposal meeting (as applicable), requested to receive an
RFP from the Authority, and/or otherwise officially declared (in writing) their intention to
submit a proposal, as appropriate.  The Authority will not be responsible for any other
instructions, interpretations, or explanations. Any written addenda to the proposal
documents issued by Authority prior to the proposal acceptance deadline will be
considered a part of these documents.

I. The submission of a proposal shall be considered evidence that Proposer has: (1)
investigated all conditions related to the requested service herein described; (2)
ascertained that the Premises and all conditions are as specified; and (3) has reviewed all
RFP documents.  No claim for adjustment of the provisions of the RFP or any subsequent
Agreement to be awarded shall be honored on the grounds that Proposers were not fully
informed of existing conditions.

J. Proposer shall maintain compliance with all regulatory measures (i.e. Airport Rules and
Regulations, City of Duluth, State of Minnesota, and Federal programs, laws etc.).

V. EVALUATION CRITERIA
Proposals will be evaluated based upon criteria formulated around the most important features of 
the service, of which quality, capabilities, service offerings, customer experience, and references 
may be overriding factors in the issuance of a contract or award. The proposal evaluation criteria 
�V�K�R�X�O�G���E�H���Y�L�H�Z�H�G���D�V���V�W�D�Q�G�D�U�G�V���Z�K�L�F�K���P�H�D�V�X�U�H���K�R�Z���Z�H�O�O���D���3�U�R�S�R�V�H�U�¶�V���D�S�S�U�R�D�F�K���P�H�H�W�V���W�K�H���G�H�V�L�U�H�G��
requirements and needs of the users.  A selection committee will review the Proposals and make 
a recommendation to the Authority on the best overall proposal.  The selection committee will 
consider the following factors and their coinciding weight: 

BUSINESS 

QUALIFICATIONS AND 

PRICING 
50% 

�3�U�R�S�R�V�H�U�¶�V���V�X�F�F�H�V�V�I�X�O���H�[�S�H�U�L�H�Q�F�H���S�U�R�Y�L�G�L�Q�J���I�R�R�G���D�Q�G��
beverage programs at similar venues and proposed 
pricing. 

PRODUCTS AND 

EQUIPMENT PROPOSED 
50% 

�3�U�R�S�R�V�H�U�¶�V���S�U�R�S�R�V�H�G���S�O�D�Q���R�I���S�U�R�G�X�F�W�V���W�R���R�I�I�H�U�����H�T�X�L�S�P�H�Q�W��
planned to use in operation, and operations/stocking plan. 

VI. FORMS AND EXHIBITS
Form A: Non-Collusion Affidavit
Form B: Insurance
Form C: Signature Page
Form D: Equipment, Products and Pricing
Exhibit A: Duluth International Airport Concession Area
Exhibit B: Sky Harbor Airport Concession Area
Exhibit C: Federal Mandatory Provisions
Exhibit D: Sample Vending Concession Agreement
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FORM A: NON-COLLUSION AFFIDAVIT 

Duluth Airport Authority 
Duluth International airport 

Sky Harbor Airport 
Request For Proposals �±Vending Concession 

Duluth, Minnesota 

NON-COLLUSION AFFIDAVIT  

State of _____ 

County of  _____ 

The undersigned Proposer or agent, being duly sworn, on oath says that he/she has not, nor 
has any other member, representative, or agent of the firm, company, corporation, or 
partnership represented by him/her, entered into any combination, collusion or agreement 
with any person relative to the price to be proposed by anyone at such letting, nor to prevent 
any person from submitting a proposal, and that this proposal is made without reference to 
any other proposal and without any agreement, understanding or combination with any other 
person in reference to such proposals in any way or manner what so ever. 

Signed and sworn before me this ___ day of _______, 2025 

Signature: _______________________ 

Printed Name: _______________________ 

Title: _______________________ 

Company/Organization Name: _______________________ 

Notary Public: _______________________ 

My Commission Expires: _______________ 
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FORM B: CERTIFICATE OF INSURANCE 

INSURANCE 
Concessionaire shall, at its expense, maintain insurance in full force and effect during the term of 
this Agreement in such amounts as to meet the minimum limits of liability specified below. 

1. �:�R�U�N�H�U�V�¶���F�R�P�S�H�Q�V�D�W�L�R�Q���L�Q�V�X�U�D�Q�F�H���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���O�D�Z�V���R�I���W�K�H���6�W�D�W�H���R�I���0�L�Q�Q�H�V�R�W�D��

2. Commercial General and Automobile Liability Insurance with limits not less than $1,500,000
Single Limit, and twice the limits provided when a claim arises out of the release or threatened
release of a hazardous substance. Such insurance shall be in a company approved by the Duluth
Airport Authority; and shall provide for the following: Liability for Premises, Operations, Completed
�2�S�H�U�D�W�L�R�Q�V�����,�Q�G�H�S�H�Q�G�H�Q�W���&�R�Q�W�U�D�F�W�R�U�V�����D�Q�G���&�R�Q�W�U�D�F�W�X�D�O���/�L�D�E�L�O�L�W�\�����8�P�E�U�H�O�O�D���F�R�Y�H�U�D�J�H���Z�L�W�K���D���³�I�R�U�P
�I�R�O�O�R�Z�L�Q�J�´�� �S�U�R�Y�L�V�L�R�Q�� �P�D�\�� �E�H�� �X�Wilized to meet the required minimum amount stated above. Such
insurance shall indemnify Concessionaire and Duluth Airport Authority from all liability described
in the Indemnification paragraphs above;

3. Concessionaire to provide Certificate of Insurance evidencing all coverages required above.
Such Certificate shall contain an unconditional requirement that the insurer must notify the
Authority without fail not less than 30-days prior to any cancellation, or 10 days prior to any non-
renewal of the policy or coverages evidenced by said certificate, and shall further provide that
failure to give such notice to Authority will render any such change or changes in said policy or
coverages ineffective as agai�Q�V�W���W�K�H���&�L�W�\�����7�K�H���X�V�H���R�I���D�Q���³�$�F�F�R�U�G�´���I�R�U�P���D�V���D���F�H�U�W�L�I�L�F�D�W�H���R�I���L�Q�V�X�U�D�Q�F�H
shall be accompanied by two forms �± 1) ISO Additional Insured Endorsement (CG 2010 pre-
2004); and 2) Notice of Cancellation Endorsement (IL 7002) or equivalent, as approved by the
Dulu�W�K���&�L�W�\���$�W�W�R�U�Q�H�\�¶�V���2�I�I�L�F�H��

*Proof of Insurance Must be Provided Prior to any Contract Execution

Complete the following insurance company information: 

Firm Name: _________________________________________ 

Address: _________________________________________ 

_________________________________________ 

Agent: _________________________________________ 

Phone No: _________________________________________ 

Email: _________________________________________ 

______ 
PROPOSER OR AGENT 

For  
FIRM OR CORPORATION 
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FORM C: SIGNATURE PAGE 

Each individual executing this proposal on behalf of a corporation or business represents and 
warrants that he/she has been authorized to do so by the Board of Directors or other concerned 
parties who have an interest in the business.    

Each individual executing this proposal certifies with their signature below that the information 
contained in the proposal is true and accurate to the best of their knowledge and acknowledges 
that the Duluth Airport Authority reserves the right to reject any proposal found to contain 
fraudulent information.    

No proposal shall be accepted which has not been signed in the appropriate space(s) below. 

The Authority is soliciting competitive proposals pursuant to a determination that such a process 
best serves the interests of the Authority. The Authority reserves the right to accept or reject any 
or all proposals; to waive any formality of the proposal form; to negotiate with the selected 
Proposer; to modify or amend, with the consent of Proposer, any proposal prior to acceptance; to 
waive irregularities and nonconformities, and to make an award not based solely on the proposal 
most lucrative to the Authority, all as the Authority in its sole judgment may deem to be in the 
Authority�¶�V�����E�H�V�W���L�Q�W�H�U�H�V�W�������3�U�R�S�R�V�H�U�V���V�K�D�O�O���E�H���D�F�F�R�U�G�H�G���I�D�L�U���D�Q�G���H�T�X�D�O���W�U�H�D�W�P�H�Q�W���Z�Lth respect to 
any opportunity for discussion and revision of proposals, and such revisions may be permitted 
after submissions and prior to award for the purpose of obtaining best and final proposals.  In 
conducting discussions, there shall be no disclosure of any information derived from proposals 
submitted by competing Proposers.  If successful Proposer refuses to enter into the Agreement, 
the right is reserved to accept the proposal of any other qualified Proposer without re-advertising. 

I affirm that I have read and understand all the provisions set forth in this RFP invitation.  I, the 
undersigned, guarantee our proposal meets or exceeds specifications contained in the RFP 
document.  Our firm will comply with all provisions and conditions as specified.  All requested 
information has been submitted as requested. 

 

              
                      Business or Corporation Name 

          
      
      BY:            
       
      TITLE:       
       
      DATE:        

 
 
 
 
 
 
 
 
 
 



Page 12 of 38 

FORM D: EQUIPMENT, PRODUCTS AND PRICING LIST 
*To be provided by Proposer



Page 13 of 38 
 

EXHIBIT A 
 

DULUTH INTERNATIONAL AIRPORT CONCESSION AREA 
4701 Grinden Drive Duluth, MN 55811 

(Vending locations highlighted in yellow) 
 
 

FIRST FLOOR 

 
 
 

SECOND FLOOR 
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EXHIBIT B 
 

SKY HARBOR AIRPORT CONCESSION AREA 
5000 Minnesota Ave Duluth, MN 55802 

(Vending locations highlighted in yellow) 
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Exhibit C 
Federal Mandatory Clauses 

Title VI Solicitation Notice: 

The Duluth Airport Authority (Authority), in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby 
notifies all bidders or offerors that it will affirmatively ensure that for any contract entered into 
pursuant to this advertisement, [select businesses, or disadvantaged business enterprises or 
airport concession disadvantaged business enterprises] will be afforded full and fair opportunity 
to submit bids in response to this invitation and no businesses will be discriminated against on 
the grounds of race, color, national origin (including limited English proficiency), creed, sex 
(including sexual orientation and gender identity), age, or disability in consideration for an award. 

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the Proposer to 
practice nondiscrimination based on race, color, sex, or national origin in the award or 
performance of this contract. The Authority encourages participation by all firms qualifying under 
this solicitation regardless of business size or ownership. 



 

EXHIBIT D 
SAMPLE CONCESSION AGREEMENT 

 
*Not final, separate agreements will be created for each individual airport, Duluth International 

and Sky Harbor. 
 

VENDING 
 CONCESSION AGREEMENT  

DULUTH INTERNATIONAL AIRPORT 
 
THIS CONCESSION AGREEMENT between the DULUTH AIRPORT AUTHORITY, a 
governmental authority organized and existing under the Laws of Minnesota, 1969, Chapter 577, 
�K�H�U�H�L�Q�D�I�W�H�U�� �F�D�O�O�H�G�� ���$�X�W�K�R�U�L�W�\������ �D�Q�G�� �³�[�´���� �D�� �F�R�P�S�D�Q�\�� �X�Q�G�H�U�� �W�K�H�� �O�D�Z�V�� �R�I�� �W�K�H�� �6�W�D�W�H�� �R�I�� �0�L�Q�Q�H�V�R�W�D����
hereinafter referred to as "Concessionaire", 
 
THE PARTIES ACKNOWLEDGE THE FOLLOWING: 
 

1. The Authority is a public body created pursuant to Minnesota Laws 1969, Chapter 577 
and responsible for the operation of the Duluth International Airport located in and adjacent 
to the City of Duluth, Minnesota; and 

2. The Concessionaire desires to offer food and beverage vending services in the terminal 
at the Airport and the Authority agrees to allow the Concessionaire to conduct such 
business under the terms and conditions set forth herein. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which is hereby acknowledged, the parties covenant and 
agree for themselves and their successors and assigns as follows: 
 

SECTION 1 
DEFINITIONS 

 
The following terms, as used in this Concession Agreement, shall have the meanings as ascribed 
to them hereunder. 

A. Airport: shall mean the Duluth International Airport located in and adjacent to the City 
of Duluth, County of St. Louis, and the State of Minnesota. 

B. City: shall mean the City of Duluth, Minnesota. 
C. Consent or Approval of Authority and of the Executive Director: where this Agreement 

calls for the consent or approval of the Authority, the same shall be in the form of a 
resolution approved by the Authority as provided by law; where the consent or 
approval of the Executive Director is required, the same shall be evidenced by a written 
document signed by the Executive Director or authorized designee. 

D. Concession Service Area (CSA): shall mean those portions of the Terminal upon which 
Concessionaire will operate its vending services hereunder, as further described in 
Section 5 of this Agreement and shown on Exhibit A attached hereto and incorporated 
herein. 

E. CSA Improvements: shall mean, collectively, all improvements constructed on and 
within the CSA by Concessionaire, including such items as decorations, wiring, 
lighting, piping, finished ceilings, ventilation duct work, and other related 
improvements. 

F. Executive Director: shall mean the Executive Director of the Authority or designee. 



 

G. Terminal: shall mean the main passenger terminal building at the Airport located at 
4701 Grinden Drive, Duluth MN, 55811. 

H. Unit: shall mean a single vending machine, operated by Concessionaire. 
 

SECTION 2 
CONCESSION 

 
The Authority does hereby grant to the Concessionaire and Concessionaire hereby accepts from 
the Authority the nonexclusive right to operate a vending concession within the Terminal at the 
Airport for the purpose of offering food, snacks, beverages and other goods and related products 
to the traveling public under the covenants, conditions and provisions and in the places set forth 
in this Agreement. 

SECTION 3 
TERM 

 
A. Base Term: The term of this Agreement shall be for three (3) years beginning June 1, 2025 

through May 31, 2028 unless sooner or later terminated as herein provided.  
 
B. Option Term: The parties reserve the right to exercise one (1) additional two (2) year Option 

Term beyond the Base Term provided that the Executive Director and Concessionaire mutually 
agree to exercise the Option Term a minimum of ninety (90) days prior to the expiration of the 
Base Term. The Option Term shall be under the same terms and conditions as set forth herein. 

 
C. Holding Over: It is further agreed that in the event that the Base Term expires and the Option 

Term is not exercised, or at the expiration of the Option Term if exercised, at the sole discretion 
and upon written consent of the Executive Director, this Agreement shall continue in effect on 
a month-to-month basis under the terms and conditions set forth in this Agreement. The 
consent of the Executive Director to continue operating on a month-to-month basis may be 
�Z�L�W�K�G�U�D�Z�Q���X�S�R�Q���W�K�L�U�W�\�������������G�D�\�V�¶���Z�U�L�W�W�H�Q���Q�R�W�L�Fe to Concessionaire. 

 
SECTION 4 

NONEXCLUSIVITY 
 
This concession shall not be construed to be an exclusive concession, and the Authority shall 
have the right to negotiate and execute substantially similar arrangements with any other 
individual, firm or corporation for engaging in similar activities within the Terminal. The Authority 
shall not, however, during the term of this Agreement, grant to any other individual, firm or 
corporation, a similar concession to the public upon terms or conditions materially more favorable 
than those herein granted Concessionaire. 

 
SECTION 5 

CONCESSION SERVICE AREA 
 
Concessionaire is hereby granted use of the Concession Service Area, consisting of 106 square 
feet, more or less, within the Terminal, such space to be used solely for the purposes set forth in 
Section 2 herein. The areas to be used by Concessionaire are shown on Exhibit A and are 
allocated generally as follows: 

          (Approximate Square Footage) 
 

   Landside Vending Area      28 
   (First Floor of Terminal- Vending 4) 



 

Landside Vending Area      28 
(Second Floor of Terminal- Vending 3) 
 
West End Airside Vending Area     23 
(Second Floor of Terminal- Vending 1) 
 
East End Airside Vending Area     27 
(Second Floor of Terminal- Vending 2) 
 

The square footage of each area stated herein is approximate. The terms and conditions under 
which additional space may be made available to Concessionaire shall be negotiated by the 
Executive Director and Concessionaire hereto if additional space is available and requested by 
Concessionaire. In the event additional space is made available to Concessionaire, a revised 
Exhibit A shall be attached to this Agreement.   
 

SECTION 6 
RIGHTS OF INGRESS AND EGRESS 

 
Subject to any applicable rules, regulations, or Authority policies governing the use of the Airport 
and Terminal, Authority grants to Concessionaire the non-exclusive right to use, in common with 
others, the areas designated by Authority to be public or to be used in common, including, but not 
limited to, the walkways, streets, roadways, waiting rooms, hallways, restrooms and other 
�S�D�V�V�H�Q�J�H�U���D�U�H�D�V���D�W���W�K�H���$�L�U�S�R�U�W���D�Q�G���W�K�H���7�H�U�P�L�Q�D�O���� �K�H�U�H�L�Q���D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�3�X�E�O�L�F���$�U�H�D�V�´�����I�R�U��
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���H�P�S�O�R�\�H�H�V�����Dgents, contractors, suppliers and invitees for the use for which the 
�3�X�E�O�L�F���$�U�H�D�V���Z�H�U�H���G�H�V�L�J�Q�H�G�����&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���U�L�J�K�W���X�Q�G�H�U���W�K�L�V���V�H�F�W�L�R�Q���L�Q�F�O�X�G�H�V���W�K�H���U�L�J�K�W���R�I���L�Q�J�U�H�V�V��
to and egress from the CSA for Concessionaire and its employees, patrons, guests, invitees, 
suppliers of materials and services, along with equipment, and other property related to 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���E�X�V�L�Q�H�V�V���Z�L�W�K�L�Q���W�K�H���7�H�U�P�L�Q�D�O���X�Q�G�H�U���W�K�L�V���$�J�U�H�H�P�H�Q�W�����7�K�H���U�L�J�K�W�V���R�I���L�Q�J�U�H�V�V���D�Q�G��
egress granted by this section may be exercised without charge, provided that Authority may 
charge Concessionaire for employee, agent, contractor, supplier and invitee parking privileges. 

 
SECTION 7 

CONCESSION PAYMENT AND STATEMENTS 
 

In consideration of the rights and privileges conferred by this Agreement, Concessionaire agrees 
to pay Authority the following amounts:  
 
A. Concession Fee: Concessionaire shall pay as a Concession Fee to the Authority twenty 

percent (20%) of Concessionaire's Gross Revenues arising out of the operations hereunder, 
�K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�&�R�Q�F�H�V�V�L�R�Q���)�H�H�´�����7�K�H���&�R�Q�F�H�V�V�L�R�Q���)�H�H���V�K�D�O�O���E�H���G�X�H���D�Q�G���S�D�\�D�E�O�H��
to Authority on a monthly basis. Concessionaire shall furnish a detailed statement of Gross 
Revenues in a form acceptable to the Executive Director on or before the tenth (10th) day of 
each month following the month to which such Gross Revenues relate. Payment shall be due 
and payable within five (5) days thereafter.  

 
The term "Gross Revenues", for the purposes of this Agreement, shall include all monies paid 
or payable to the Operator for sales made at the Airport pursuant to this Agreement; provided, 
however, that any sales taxes or similar taxes imposed by law which are separately stated 
and paid by the consumer or customer and which are directly payable to the taxing authority 
by Operator shall be excluded therefrom. 



B. Late Payment or Statement: If Concessionaire is delinquent for thirty (30) days or longer in
paying any amounts owed to the Authority under this Agreement, Concessionaire shall pay to
�W�K�H�� �$�X�W�K�R�U�L�W�\�� �D�� �O�D�W�H�� �S�D�\�P�H�Q�W���F�K�D�U�J�H�� �D�V�V�H�V�V�H�G�� �R�Q�� �W�K�H�� �G�H�O�L�Q�T�X�H�Q�W�� �D�P�R�X�Q�W�� �D�W�� �W�K�H�� �$�X�W�K�R�U�L�W�\�¶�V
then-prevailing rate on delinquent accounts (the rate at the date of execution of the Agreement
is one and one-half percent (1½%) per month). The late payment charge shall accrue from
the date the delinquent amount was due until paid.

The remedies provided by this Section are in addition to all other remedies the Authority may 
have for a breach of this Agreement by Concessionaire, and nothing in this Section shall be 
deemed to be a waiver by the Authority or prevent the Authority from asserting any other remedy. 

SECTION 8 
UTILITIES 

The Authority agrees to provide such heat, electricity, internet infrastructure and telephone 
�L�Q�I�U�D�V�W�U�X�F�W�X�U�H���D�V���D�U�H���U�H�D�V�R�Q�D�E�O�\���Q�H�F�H�V�V�D�U�\���I�R�U���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���R�S�H�U�D�W�L�R�Q�V���D�W���Q�R���D�G�G�L�W�L�R�Q�D�O���F�R�V�W��
to Concessionaire.  

SECTION 9 
OTHER PAYMENTS AND FEES 

A. Fee for Employee Background Checks and Security Badges: Concessionaire agrees to pay
for all costs of required fingerprint-based criminal history record checks and other Airport
badging-�U�H�O�D�W�H�G�� �H�[�S�H�Q�V�H�V�� �F�R�Q�G�X�F�W�H�G�� �L�I�� �E�D�G�J�L�Q�J�� �L�V�� �G�H�H�P�H�G�� �Q�H�F�H�V�V�D�U�\�� �R�Q�� �&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V
employees, agents, contractors, suppliers, and invitees.

B. Fee for Failure to Maintain: In the event that Concessionaire fails to keep the CSA in a neat,
clean, orderly and sanitary condition as is required by this Agreement and the Executive
Director has issued a written notice of such deficiency and provided a reasonable cure period
as determined solely by the Executive Director, Authority may itself clean or cause to be
cleaned those portions of the CSA not so kept, and Concessionaire agrees to reimburse
Authority for the direct and indirect costs incurred by Authority for the performance of said
work plus a fifteen percent (15%) administrative fee, due and payable upon the receipt of an
invoice therefor.

C. Fee for Repair and Replacement: Concessionaire shall promptly repair or replace any
property of the Authority destroyed or damaged by its operations hereunder. If Concessionaire
fails to promptly repair or replace such property following written notice by the Executive
Director of such deficiency and a reasonable cure period as determined solely by the
Executive Director, Authority may repair or replace it and Concessionaire agrees to reimburse
for the direct and indirect costs incurred by Authority for such repair or replacement plus a
fifteen (15%) percent administrative fee, due and payable upon the receipt of an invoice
therefor.

D. Fee for Unpaid Licenses, Fees, Taxes, and Assessments: Concessionaire hereby agrees to
pay all licenses, fees, taxes including real estate taxes and assessments of any kind
whatsoever which arise because of, or in the course of any operations covered by this
Agreement during the term hereof. Should Concessionaire fail to pay such amounts following
written notice of such deficiency and a reasonable cure period as determined solely by the
Executive Director, the Authority may pay the same on behalf of Concessionaire, and
Concessionaire agrees to reimburse Authority for said amounts paid plus a fifteen percent
(15%) administrative fee due and payable upon the receipt of an invoice therefor.



SECTION 10 
CONCESSIONAIRES RESPONSIBILITY 

Concessionaire shall, at its sole risk and expense, provide and install the Units in such number 
as to maximize revenues in each designated CSA location. Each Unit shall be new or like 
new, in good operating condition, free from known mechanical defects and in clean and 
attractive condition.  

SECTION 11 
CONSTRUCTION AND CSA IMPROVEMENTS 

A. Approval of Executive Director: In the event that Concessionaire wishes to make any CSA
Improvements within the CSA, Concessionaire shall submit a written request to the Executive
Director together with design development or construction drawings showing all details of said
CSA Improvement. No CSA Improvement shall be made in the CSA without the prior written
approval of the Executive Director and then only in conformance with the approved plans and
this Section.

B. Regulations and Standards: All work performed on behalf of Concessionaire shall conform to
all applicable regulations, building design standards, building codes and health standards, as
well as the following requirements:

1. All construction shall meet the requirement of Type I (fire resistant) construction as
set forth in the Minnesota State Building Code (current edition) and the building
standards for the Airport.

2. Complete contract drawings and specifications on all work, including alterations,
additions or replacements, must be submitted for and receive approval of the
Executive Director. Concessionaire will be responsible for delivering to the
Authority at no cost �³�D�V���E�X�L�O�W�´���G�U�D�Z�L�Q�J�V���D�Q�G���D�Q���H�O�H�F�W�U�R�Q�L�F���Y�H�U�V�L�R�Q���R�I���V�D�P�H���R�U���D�Q�\
reasonable substitute as agreed to in writing by the Executive Director within sixty
(60) days of completion of any CSA Improvement.

3. All work must be done by qualified and licensed contractors authorized to do
business at the Airport in the time and manner approved by and coordinated with
the Executive Director. Concessionaire shall comply with the indemnity and
insurance and bond requirements below. Work must be performed such that it shall
not have a material impact on the operations of the Airport or negatively impact
any tenants operating at the Airport as determined in the sole discretion of the
Executive Director.

4. An authorized representative of Concessionaire shall be available at all reasonable
times at the site to coordinate the work of the CSA Improvements.

C. Construction Bonds and Insurance:

1. Bonds. During the term of this Agreement when any CSA Improvements are
constructed, installed or renovated, Concessionaire shall require the contractor
and any subcontractor to furnish a payment bond, approved as to form and
substance by the City Attorney, written by a company or companies authorized to
write such bonds in the State of Minnesota and who are acceptable to the



 

Executive Director. The amount of such bond(s) shall be not less than the cost of 
such construction, installation or renovation including all persons doing work or 
furnishing skills, tools, machinery, materials, insurance premiums, equipment or 
supplies incident to such construction, installation or renovation, such bond or 
bonds to be conditioned for payment of claims as required and in full compliance 
with Minnesota Statutes Section 574.26. Further, during the term of this 
Agreement, for any construction, installation or renovation of CSA Improvements, 
and before the commencement of work thereon, Concessionaire shall furnish to 
Authority performance bonds, written by similarly qualified companies, covering all 
work to be performed thereunder guaranteeing the performance of all such work. 
In the alternative, if the value of labor and materials to be furnished for any such 
improvement shall not exceed Fifteen Thousand Dollars ($15,000), 
Concessionaire may furnish to Authority written proof thereof and may, at its 
option, deposit a sum equal to the value of the labor and materials with an escrow 
agent approved by the Executive Director or may deposit said sum directly with 
Authority. Authority shall have the right, but not the obligation, to draw upon said 
sum to pay all bills unpaid by Concessionaire for said labor and materials supplied 
for said CSA Improvement. Upon completion of the CSA Improvement project and 
the furnishing by Concessionaire to Authority of lien waivers by all contractors, 
laborers and materialmen involved in said CSA Improvement, Authority will release 
of any funds remaining in escrow or held by it to Concessionaire. 

 
2. Contractor's Public Liability and Property Insurance: Before commencing any CSA 

Improvement, work or equipment installation in the CSA, Concessionaire shall 
require all contractors and subcontractors to procure and maintain insurance 
during the term of such contracts, protecting the Authority, the City, and the 
Concessionaire as follows: 
a. �:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���&�R�Y�H�U�D�J�H���L�Q���V�W�D�W�X�W�R�U�\���D�P�R�X�Q�W�V���Z�L�W�K���³�D�O�O���V�W�D�W�H�V�´��

endorsement. 
b. �&�R�Q�W�U�D�F�W�R�U�¶�V���&�R�P�S�U�H�K�H�Q�V�L�Y�H���/�L�D�E�L�O�L�W�\���D�Q�G���3�U�R�S�H�U�W�\���'�D�P�D�J�H���,�Q�V�X�U�D�Q�F�H���Z�L�W�K��

limits no less than $1,500,000 combined single limit per occurrence, 
including but not limited to, bodily injury and property damage, airport 
premises and products/completed operations liability, contractual liability, 
independent contractors liability. 

c. �&�R�Q�W�U�D�F�W�R�U�¶�V�� �$�X�W�R�P�R�E�L�O�H�� �/�L�D�E�L�O�L�W�\�� �D�Q�G�� �3�U�R�S�H�U�W�\�� �'�D�P�D�J�H�� �,�Q�V�X�U�D�Q�F�H����
including automobile and non-ownership and hired cars with limits no less 
than $1,500,000 each occurrence including owned and/or leased 
automobile liability and non-owned and hired automobile liability. 

d. �2�Z�Q�H�U�¶�V�� �3�U�R�W�H�F�W�L�Y�H�� �3�X�E�O�L�F�� �/�L�D�E�L�O�L�W�\�� �D�Q�G�� �3�U�R�W�H�F�W�L�Y�H�� �3�U�R�S�H�U�W�\�� �'�D�P�D�J�H��
Insurance. 

 
3. Insurance Requirements: 

a. Authority and City shall be named as additional insureds on each of the 
�S�R�O�L�F�L�H�V���D�E�R�Y�H���H�[�F�H�S�W���W�K�H���:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���S�R�O�L�F�\���� 

b. All insurance policies required above shall be primary and shall not require 
contribution from any coverage maintained by Authority and/or City. 

c. Insurance, as above provided, shall be kept intact and in force throughout 
the term of the CSA Improvement. Such insurance shall be subject to the 
approval of the City Attorney and copies furnished to the Authority prior to 
the commencement of construction. 

 



D. Subsequent Improvements: Any changes in, additions to or deletions from existing or later
constructed CSA Improvement shall be subject to the prior written approval of the Executive
Director, and the Executive Director may impose such conditions as he/she shall deem
necessary to protect the Authority, the City, and the integrity of all operations at the Terminal,
including, but not limited to, bonding and insurance requirements.

SECTION 12 
CONCESSIONAIRE'S OPERATING STANDARDS 

A. Service Standards:

1. Hours of Operation: Concessionaire shall have vending machines and products
available at all times, unless otherwise agreed upon in advance in writing with the
Executive Director.

2. Products Vended: Concessionaire will offer for sale only products submitted as part of
the RFP response or alternate products as may be approved in advance in writing by
the Executive Director. Concessionaire shall ensure that all products will conform in
all respects to applicable laws relating to the standards or specifications of those
products. All products intended for human consumption will be fresh and suitable for
human consumption in all respects. Any changes to the products being provided must
be approved in advance in writing by the Executive Director.

3. Food Quality and Display: Concessionaire shall provide good quality and fresh food
and beverages. Prices will be displayed in such a manner as to be easily visible and
understood by potential customers.

4. Customer Service: Concessionaire shall meet regularly with Authority staff to discuss
any adjustments in operations that may need to be made to maximize efficiency and
good public relations. Concessionaire shall provide timely response to service calls for
maintenance on the Units.

5. Units: Each Unit is required to accept payment via credit/debit card and cash.

6. Security Requirements: Concessionaire shall abide by, and require its agents,
contractors, and employees to abide by, and be subject to all rules and regulations
which are now, or may from time to time, be promulgated by the Authority or the
Executive Director concerning the management, operation, or use of the Airport, and
specifically to abide by all provisions of the Airport Security Plan on file in the office of
the Executive Director. Concessionaire must comply with all security requirements of
the Authority, Department of Homeland Security, the Federal Aviation Administration
and any other governing agency. Concessionaire further agrees to provide Airport
Identification badges as may be required by the Executive Director at its sole cost for
all of its employees, agents, contractors, suppliers and invitees serving at the Airport,
and shall require said agents, contractors and employees to have and display such
badges in their possession at all times while on the Airport.

B. Deliveries:
1. Hours: All deliveries shall be scheduled during non-peak aircraft arrival and departure

times. The Executive Director may issue schedules of acceptable delivery times,



 

which, upon reasonable notice to Concessionaire, Executive Director may adjust from 
time to time, and from which Concessionaire shall not deviate without Executive 
�'�L�U�H�F�W�R�U�¶�V���S�U�L�R�U���Z�U�L�W�W�H�Q���F�R�Q�V�H�Q�W�� 

 
2. Deliveries: Concessionaire shall make all deliveries to the loading dock area of the 

Terminal. No deliveries are authorized to be made from any other location. All vehicles 
using the Terminal loading dock area must be prominently marked on both sides with 
the company name or logo. 

 
3. Transportation: Concessionaire shall ensure that inventory, merchandise, supplies, 

trash, refuse and recyclable materials being transported within the Terminal are 
handled with care in a manner that ensures that items do not spill or leak. Inventory, 
merchandise and supplies transported from the non-secured or landside of the 
Terminal to the secured side of the Terminal may be inspected prior to being 
transported airside. In transporting inventory, merchandise, supplies, trash, refuse and 
recyclable materia�O�V���D�V�V�R�F�L�D�W�H�G���Z�L�W�K���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���R�S�H�U�D�W�L�R�Q�V���Z�L�W�K�L�Q���W�K�H���7�H�U�P�L�Q�D�O����
Concessionaire shall use only those delivery and receiving routes established by the 
Executive Director and shall use appropriate carts, vehicles, or other conveyances. If 
delivery and receiving routes are carpeted, delivery carts must be equipped with 
wheels suitable for operating on carpets without causing damage to them. 

 
C. Product Pricing: Concessionaire shall charge fair, reasonable and not unjustly discriminatory 

prices for all food and beverage and other related products. Prior to setting initial prices and/or 
adjusting published prices, Concessionaire agrees to consult with the Executive Director prior 
to implementing price changes. Prices will be displayed in such a manner as to be easily 
visible and understood by potential customers. 
 

D. Green/LEED Initiative: Concessionaire agrees to exercise care to keep energy usage to a 
minimum and to comply with established energy conservation practices, regulations, and 
policies and to endeavor to conserve the use of energy. The Authority may temporarily 
prohibit, limit, or make inaccessible vending services to meet energy conservation goals or for 
any other reason related to LEED certification.  

 
E. Record Handling and Audit: 

1. Concessionaire will maintain, in accordance with generally accepted accounting 
principles for six (6) years after each year during which the Agreement is in effect, all 
records, documents and books of account recording all transactions of the business 
conducted by Concessionaire at the Airport, which records, documents and books of 
account shall be maintained at a location agreed upon by the parties within the City 
and held accessible to the Authority and its representatives at any time upon 
reasonable demand by the Executive Director.   

2. Concessionaire shall be required to maintain a method of accounting of the 
Concession which shall correctly and accurately reflect the gross receipts received by 
Concessionaire from the operation of the Concession. Such method shall include the 
keeping of the following documents: 
1. Regular books of accounting. 
2. State and Federal income tax returns and sales tax returns and checks and other 

documents proving payment of sums shown. 
3. Any other accounting records that the Executive Director, in his/her sole discretion, 

deems necessary for proper report of receipts. 



3. Concessionaire will allow the examination and audit by the Authority and/or the
Legislative or State Auditor or their representatives, of any records, documents or
books of account of Concessionaire pertaining to its operations at the Airport.
Concessionaire must provide the records requested within five (5) days upon receipt
of notice. If as a result of such inspection and upon audit, deficiency in payments made
to the Authority hereunder of more than five percent (5%) is disclosed, the cost of audit
shall be borne by the Concessionaire due and payable upon demand. Otherwise, the
cost of inspection and audit shall be borne by the Authority.

SECTION 13 
MAINTENANCE AND REPAIRS WITHIN CSA 

A. Maintenance: Concessionaire shall at all times and at its sole expense keep the CSA and all
improvements in the CSA, including Units, furnishings, fixtures, and equipment, whether
installed by Concessionaire or by the Authority, in a safe, neat, clean and orderly condition
and appearance. Without limiting the generality of the foregoing, the Executive Director shall
be the sole judge of the quality of maintenance.

B. Repairs: The Authority shall keep the structural components of the CSA (including the walls
and roof) and the mechanical systems serving the CSA (i.e., HVAC, plumbing, electrical and
�Q�D�W�X�U�D�O���J�D�V���V�\�V�W�H�P�V�������L�Q���J�R�R�G���U�H�S�D�L�U�����V�X�E�M�H�F�W���W�R���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���P�D�L�Q�W�H�Q�D�Q�F�H���R�E�O�L�J�D�W�L�R�Q�V���V�H�W
forth above. Authority shall not be required to make any repairs to the CSA, mechanical
systems or Authority-owned equipment or fixtures or any other elements of the CSA unless
and until Concessionaire has notified the Authority in writing of the need for such repairs.
Authority shall have a reasonable period of time following receipt of such notice to commence
and complete said repairs. Notwithstanding the foregoing, Concessionaire shall repair all
damage to the CSA and all improvements on the CSA, including furnishings, fixtures, and
equipment, caused by the negligence or willful acts or omissions of Concessionaire, its
employees, agents, servants, contractors, or suppliers. All repairs to the CSA done by or on
behalf of Concessionaire shall be of first-class quality in both materials and workmanship,
shall be equal to or better than the original in materials and workmanship, shall be in
conformance with Section 11 of this Agreement, and, except in emergencies requiring
immediate response, shall have the prior written approval of the Executive Director. All repairs
shall conform to the applicable rules and regulations and building codes prescribed from time
to time by federal, state, or local authority having jurisdiction over the CSA. The Executive
Director shall be the sole judge of the quality of the repairs. Concessionaire expressly waives
any and all claims for damages of any kind, including but not limited to loss of profits as a
�U�H�V�X�O�W���R�I���W�K�H���L�Q�W�H�U�U�X�S�W�L�R�Q���R�I���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���E�X�V�L�Q�H�V�V�����U�H�V�X�O�W�L�Q�J���I�U�R�P���W�K�H���Q�H�H�G���I�R�U��repairs to
the CSA, the mechanical systems or Authority-owned equipment or fixtures, whether such
repairs are undertaken by the Authority or Concessionaire.

SECTION 14 
�&�2�1�&�(�6�6�,�2�1�$�,�5�(�¶�6 SIGNAGE 

No advertising signs shall be used or displayed by Concessionaire other than those approved 
in advance in writing by the Executive Director.  



SECTION 15 
INDEMNITY 

A. Defense and Indemnity: To the fullest extent permitted by law, the Concessionaire agrees that
it shall defend, indemnify, and hold harmless the Authority, its officers, employees, and
agents, from and against any and all costs or expenses, claims or liabilities, including but not
�O�L�P�L�W�H�G���W�R�����U�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���D�Q�G���H�[�S�H�Q�V�H�V�����Z�K�Hther asserted by Concessionaire or
any third party. Said obligations to defend, indemnify, and hold harmless shall include, but not
be limited to the obligation to defend, indemnify, and hold harmless the Authority in all matters
where claims of liability against the Authority arise out of, relate to, are attributable to, are
passive or derivative of, or vicarious to the negligent, intentional, or wrongful acts or omissions
of the Concessionaire, including but not limited to the failure to supervise, breach of warranty,
the failure to warn, the failure to prevent such act or omission by Concessionaire, its
employees, or its agents, and any other source of liability.  Said obligations to defend,
indemnify, and hold harmless shall be triggered upon the assertion of a claim for damages
�D�J�D�L�Q�V�W�� �$�X�W�K�R�U�L�W�\���� �2�Q�� �W�H�Q�� �G�D�\�V�¶�� �Z�U�L�W�W�H�Q�� �Q�R�W�L�F�H�� �I�U�R�P�� �W�K�H�� �$�X�W�K�R�U�L�W�\���� �W�K�H��Concessionaire shall
appear and defend all lawsuits against the Authority growing out of such injuries or damages.
Concessionaire shall not be required to indemnify Authority for amounts found by a fact finder
to have arisen out of the intentional, willful, or wanton acts or omission of the Authority. This
Section, in its entirety, shall survive the termination of this Agreement if any amount of work
has been performed by Concessionaire. Nothing in this provision shall affect the limitations of
liability of the Authority as set forth in Minnesota Statutes Chapter 466.

The Concessionaire understands this provision may affect its rights and may shift liability and 
specifically agrees to the same 

B. Environmental Liability: In addition to the general indemnity stated above, and as part of it, it
is specifically agreed between the parties that Concessionaire shall be responsible in all
respects for the use of or generation of or release or threatened release of any petroleum
based substance or product, or any volatile organic compound, or any substance classified
as a pollutant, contaminant, toxic substance, solid waste or a "hazardous waste" by either the
Environmental Protection Agency of the Government of the United States or the Minnesota
Pollution Control Agency by Concessionaire, its employees, agents, contractors or suppliers,
successors or assigns. Concessionaire shall specifically be responsible for the disposition of
all such waste or substances and for the environmental response activities and costs,
monitoring, or cleanup of any environmental condition deemed by those agencies or either of
them to require environmental response, monitoring or cleanup activities of any kind which
arises directly or indirectly out of the use of or generation of such substances by
Concessionaire, its employees, agents, contractors or suppliers, successors or assigns in its
operations at the Airport; and Concessionaire specifically agrees that the obligations of
Paragraph A above shall apply specifically to any costs or obligations of Authority arising out
of any such disposition, cleanup, or environmental response.

C. Survival: The provisions of this Section 15 shall survive the expiration, termination and early
cancellation of this agreement.

SECTION 16 
INSURANCE 

A. Insurance Requirements: Concessionaire shall, at its expense, maintain insurance in full force
and effect during the term of this Agreement in such amounts as to meet the minimum limits



 

of liability specified below. 
 
1. �:�R�U�N�H�U�V�¶�� �F�R�P�S�H�Q�V�D�W�L�R�Q�� �L�Q�V�X�U�D�Q�F�H�� �L�Q�� �D�F�F�R�U�G�D�Q�F�H�� �Z�L�W�K�� �W�K�H�� �O�D�Z�V�� �R�I�� �W�K�H�� �6�W�D�W�H�� �R�I��

Minnesota; 
 

2. Commercial General and Automobile Liability Insurance with limits not less than 
$1,500,000 Single Limit, and twice the limits provided when a claim arises out of the 
release or threatened release of a hazardous substance. Such insurance shall be in a 
company approved by the Duluth Airport Authority; and shall provide for the following: 
Liability for Premises, Operations, Completed Operations, Independent Contractors, 
�D�Q�G���&�R�Q�W�U�D�F�W�X�D�O���/�L�D�E�L�O�L�W�\�����8�P�E�U�H�O�O�D���F�R�Y�H�U�D�J�H���Z�L�W�K���D���³�I�R�U�P���I�R�O�O�R�Z�L�Q�J�´���S�U�R�Y�L�V�L�R�Q���P�D�\���E�H��
utilized to meet the required minimum amount stated above. Such insurance shall 
indemnify Concessionaire and Duluth Airport Authority from all liability described in the 
Indemnification paragraphs above; 

 
3. Concessionaire to provide Certificate of Insurance evidencing all coverages required 

above. Such Certificate shall contain an unconditional requirement that the insurer 
must notify the Authority without fail not less than 30-days prior to any cancellation, or 
10 days prior to any non-renewal of the policy or coverages evidenced by said 
certificate, and shall further provide that failure to give such notice to Authority will 
render any such change or changes in said policy or coverages ineffective as against 
�W�K�H�� �&�L�W�\���� �7�K�H�� �X�V�H�� �R�I�� �D�Q�� �³�$�F�F�R�U�G�´�� �I�R�U�P�� �D�V�� �D�� �F�H�U�W�L�I�L�F�D�W�H�� �R�I�� �L�Q�V�X�U�D�Q�F�H�� �V�K�D�O�O�� �E�H��
accompanied by two forms �± 1) ISO Additional Insured Endorsement (CG 2010 pre-
2004); and 2) Notice of Cancellation Endorsement (IL 7002) or equivalent, as 
approved by the Duluth �&�L�W�\���$�W�W�R�U�Q�H�\�¶�V���2�I�I�Lce. 

 
B. Requirements for All Insurance: All insurance required in this Section shall be taken out and 

maintained in responsible insurance companies organized under the laws of the states of the 
United States and licensed to do business in the State of Minnesota and with companies or 
underwriters satisfactory to the City Attorney. 

 
C. Additional Insureds: The Authority and City shall be named as additional insureds on each of 

�W�K�H���S�R�O�L�F�L�H�V���D�E�R�Y�H���H�[�F�H�S�W���W�K�H���:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���S�R�O�L�F�\���� 
 
D. Insurance Primary: All insurance policies required above shall be primary and shall not require 

contribution from any coverage maintained by the Authority and/or the City. 
 

E. Insurance Certificate: Certificates showing that Concessionaire is carrying the above-
described insurance in the specified amounts shall be furnished to the Executive Director 
prior to the execution of this Agreement, and a certificate showing continued maintenance of 
such insurance shall be filed with the Executive Director during the term of this Agreement. 
Failure of Concessionaire to provide the required certificates of insurance does not invalidate 
or eliminate any of the insurance requirements contained herein or relieve Concessionaire 
from any responsibility to carry the required types and amounts of insurance.  
 

F. Disclaimer: The Authority does not represent or guarantee that these types or limits of 
�F�R�Y�H�U�D�J�H���D�U�H���D�G�H�T�X�D�W�H���W�R���S�U�R�W�H�F�W���W�K�H���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���L�Q�W�H�U�H�V�W�V���D�Q�G���O�L�D�E�L�O�L�W�L�H�V�����,�W���V�K�D�O�O���E�H���W�K�H��
obligation and responsibility of the Concessionaire to insure, as it deems prudent, its own 
personal property, against damage. The Authority does not have insurance coverage for 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���S�U�R�S�H�U�W�\���D�Q�G���W�K�H���$�X�W�K�R�U�L�W�\���H�[�S�U�H�V�V�O�\���G�L�V�F�O�D�L�P�V���D�Q�\���D�Q�G���D�O�O���O�L�D�E�L�O�L�W�\���I�R�U���D�Q�\��
and all losses, damage and/or claims to vehicles and/or personal possessions of 



Concessionaire. 

SECTION 17 
LAWS, ORDINANCES, RULES AND NON-DISCRIMINATION 

A. Laws, Ordinances and Rules: The Concessionaire shall observe and comply with all the
laws, ordinances, rules and regulations, policies and orders of the United States of America,
State of Minnesota, St. Louis County, and the City of Duluth, and their respective agencies
now in effect or hereinafter promulgated which are applicable to its business at the Airport
including all laws relating to unlawful discrimination, and further agrees to observe and
comply with all Airport rules and regulations in existence at the execution of this agreement
and which may, from time to time, be promulgated by the Authority governing conduct on
and operations at the Airport and the use of its facilities, as administered by the Executive
Director. Further, Concessionaire agrees to fulfill its responsibilities pursuant to the Airport
Security Plan approved by the Federal Aviation Administration and any amendments
thereto.

B. Non-discrimination: Operator shall comply with the Mandatory Federal Aviation Civil Rights
Provisions contained in Section 29 and Exhibit B.

SECTION 18 
SURRENDER OF POSSESSION 

Upon the termination of this Agreement, Concessionaire's authority to use the CSA and any other 
rights and facilities herein granted shall cease and Concessionaire shall, upon expiration or 
termination, promptly and in good condition, normal wear and tear excepted, surrender the same 
to the Authority. In the event that Concessionaire has in any way changed, altered or modified 
the CSA demised herein, and if required by the Executive Director, Concessionaire covenants to 
return the same to the condition they were in at the time of the occupancy under this Agreement, 
normal wear and tear excepted, or, in the alternative, to pay the Authority for the cost of returning 
them to said condition. Upon termination, any improvements which have become part of the realty 
shall become the property of the Authority, and the same shall be immediately returned to the 
ownership and control of the Authority. Any improvements not part of the realty shall be removed 
therefrom within ten (10) days after the termination of this Agreement or the same shall be 
deemed to have been abandoned to the Authority and the right of the Concessionaire to 
possession thereof shall cease. In the event the Authority desires to dispose of any abandoned 
improvements or equipment not part of the realty, Concessionaire shall pay for said disposal 
immediately upon receipt of an invoice therefor. 

SECTION 19 
AUTHORITY'S RIGHTS UPON DEFAULT 

A. Rights Upon Default: If at any time Concessionaire shall be in default, as defined in this
Section, with regard to the requirements of this Agreement, it shall be lawful for the Authority,
and the Authority may at any time thereafter:

1. Immediately, or at any time thereafter without further notice to Concessionaire, re-
enter into or upon the CSA under this Agreement or any part thereof and take
possession of the same fully and absolutely without such re-entry representing a
forfeiture of the Concession Fee, or any fees and charges to be paid and of the
covenants, terms and conditions to be performed by Concessionaire for the full term
of this Agreement, and in the event of such re-entry, the Authority may proceed with



 

the collection of Concession Fee, fees, and charges to be paid under this Agreement 
or to recover properly measured damages.Authority may at its election terminate this 
Agreement upon written notice in the manner hereinafter provided and re-enter upon 
said CSA, and the Concessionaire covenants in case of such termination to indemnify 
the Authority against all loss of fees, and charges which the Authority has suffered or 
paid by reason of such termination, during the remainder of the term of this Agreement.  

 
2. The Authority shall further have all other rights and remedies at law or in equity 

including injunctive relief, or summary proceedings for unlawful detainer, and any or 
all legal remedies, actions and proceedings shall be deemed cumulative. 

 
B. Default Defined: "Default" shall be defined when any of the following circumstances exist: 

 
1. If the Concessionaire has failed to pay the Concession Fee, or any other licenses, 

fees, charges, taxes or assessments when due hereunder and such failure to pay 
shall continue for fifteen (l5) days after written notice to Concessionaire in the 
manner hereinafter provided. 
 

2.     Failure to provide and/or maintain the insurance coverages required herein. 
3. If the Concessionaire fails in the observance or performance of any of the other 

terms, covenants and conditions of this Agreement and such failure shall continue 
for fifteen (15) days after Authority has given Concessionaire written notice, or the 
Concessionaire shall have failed to commence the corrective action of such failure 
within fifteen (15) days after such notice and to diligently prosecute the same 
where the same cannot be completed within fifteen (15) days. 
 

4. If a petition to reorganize the Concessionaire or for its arrangement of its 
unsecured debts shall be filed. 
 

5. If the Concessionaire shall be adjudicated bankrupt. 
 

6. If a receiver or trustee of the Concessionaire's property shall be appointed by any 
court. 
 

7. If the Concessionaire shall make a general assignment for the benefit of creditors. 
 

8. If all of the interest of the Concessionaire in its property shall be taken by 
garnishment, attachment, execution or other process of law. 
 

9. If the CSA shall be deserted or vacated. 
 
C. �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V: In the event Authority shall prevail in any action or suit or 

proceeding brought by Authority to collect fees or taxes due or to become due hereunder or 
any portion thereof, or to take possession of the CSA, or to enforce compliance with this 
Agreement or for failure of Concessionaire to observe any of the covenants of this Agreement, 
Concessionaire agrees to pay Authority such sums as a court may adjudge reasonable as 
attorneys' fees and costs to be allowed in such action, suit or proceeding. 

 
D. Non-Waiver: No waiver or default by Authority of any of the terms, covenants or conditions 

hereof to be performed, kept and observed by Concessionaire shall be construed to be or act 



as a waiver of any subsequent default of any of the terms, covenants and conditions herein 
contained to be performed, kept and observed by Concessionaire. 

SECTION 20 
CONCESSIONAIRE'S TERMINATION RIGHTS 

Concessionaire shall have the right upon written notice to the Authority to terminate this 
Agreement upon the happening of one or more of the following events, if said event or events are 
then continuing: 

A. The issuance by any court of competent jurisdiction of an injunction, order or decree: (l)
preventing or restraining the use by Concessionaire of all or any substantial part of the CSA
used and occupied by Concessionaire hereunder, or (2) preventing or restraining the use of
all or a part of the Airport for normal airport purposes which may be used by Concessionaire
and which is necessary for its operations on the Airport, or (3) preventing Concessionaire from
its Concessions operation and which injunction, order or decree remains in force for a period
of at least ninety (90) days.

B. If all or a material part of the CSA used and occupied by Concessionaire hereunder is
damaged or destroyed or all or a part of the Airport or Airport facilities which are necessary to
the operation of Concessionaire's business are damaged or destroyed or the use thereof
disrupted for causes beyond Concessionaire's control.

SECTION 21 
ASSIGNMENTS 

Concessionaire shall not assign or transfer this Agreement, in whole or in part, in any manner, 
nor any interest therein, nor permit the foregoing Agreement to become transferred by operation 
of law or otherwise, nor do or suffer any acts to be done whereby the same may be or become 
assigned in whole or in part, unless the written consent of Authority shall first be obtained in each 
and every case of subletting, assignment or transfer. It is expressly agreed by the parties that a 
change in ownership of the controlling share of stock in Concessionaire, if any, shall be deemed 
to be an assignment hereunder. It is expressly agreed by the Concessionaire that in the event 
permission be granted by the Authority as herein provided, the assignee shall be required to 
assume and agree to perform the covenants of this Agreement and that notwithstanding any such 
assignment, the Concessionaire shall be and remain liable for the payments of all Concession 
Fee, fees and charges and other payments due hereunder and the performance of all covenants 
and conditions for the full term of this Agreement. 

SECTION 22 
SUBORDINATION 

This Agreement shall be subordinate to the provisions of any existing or future Agreement 
between the Authority and the United States of America or the State of Minnesota relative to the 
operation or maintenance of the Airport, the execution of which has been or may be required as 
a condition precedent to the expenditure of Federal or State funds for the development of the 
Airport, or to any security requirements of State or Federal Government, including temporary 
security procedures or instructions.  



SECTION 23 
MODIFICATION 

Any of the terms of this Agreement may be changed upon the mutual consent of the Authority 
and the Concessionaire, but to be valid any such changes must be in writing, dated, and must be 
executed with the same formalities as this Agreement. In the event that any provision of this 
Agreement is determined to violate any local, state, or federal rule or regulation or is deemed to 
cause a violation of any rate covenants, the Agreement shall be modified upon consultation with 
Concessionaire to cause such violation to be compliant with such provision and an amendment 
will be executed on a timely basis to incorporate the required changes. 

SECTION 24 
NOTICES 

Any notice provided for in this Agreement or otherwise to the Authority shall be sufficient if sent 
by regular U.S. mail, postage prepaid, addressed to: 

Duluth Airport Authority 
Executive Director  
Duluth International Airport 
470l Grinden Drive  
Duluth, Minnesota 558ll.  

Any notice to the Concessionaire hereunder shall be to: 

XXXXXXXX 
XXXXXXXX 
XXXXXXXX 
XXXXXXXX 
XXXXXXXX 

SECTION 25 
APPLICABLE LAW 

This Agreement, together with all of its sections, terms and provision, is made in the State of 
Minnesota and shall be construed and interpreted according to the laws of the State of Minnesota. 
The appropriate venue and jurisdiction for any litigation hereunder shall be in a court located in 
St. Louis County, Minnesota. However, litigation in the federal courts involving the parties shall 
be in the appropriate federal court within the State of Minnesota. The parties to this Agreement 
waive any objections to the jurisdiction of these courts, whether based on convenience or 
otherwise. 

SECTION 26 
SEVERABILITY 

In the event any provision of this Agreement shall be deemed invalid or unenforceable, the 
remaining provisions shall continue in force and effect and shall be binding upon the parties to 
this Agreement.  



SECTION 27 
NONWAIVER OF LIABILITY 

Nothing in this Agreement constitutes a waiver by the Authority or the City of any statutory or 
common law defenses, immunities, or limits on liability. The liability of the Authority and the City 
shall be governed by the provisions of the Minnesota Municipal Liability Tort Act, 

SECTION 28 
GOVERNMENT DATA PRACTICES ACT 

Concessionaire shall comply with the Minnesota Government Data Practices Act, Minnesota 
�6�W�D�W�X�W�H�V���&�K�D�S�W�H�U�����������D�V���P�D�\���E�H���D�P�H�Q�G�H�G���I�U�R�P���W�L�P�H���W�R���W�L�P�H�����W�K�H���³�$�F�W�´�������D�V���L�W���D�S�S�O�L�H�V���W�R���D�O�O���G�D�W�D��
provided by the Authority under this Agreement and as it applies to all data created, collected, 
received, stored, used, maintained or disseminated by Concessionaire under this Agreement. The 
civil remedies of Minnesota Statutes Section 13.08 apply to the release of the data referred to in 
this clause by Concessionaire. If Concessionaire receives a request to release the data referred 
to in this clause, Concessionaire must immediately notify the Authority and consult with the 
Authority as to how Concessionaire should respond to the request. Concessionaire shall hold the 
Authority, its officers, agents, servants and employees harmless from any claims arising out of, 
resulting from or in any manner attributable to any violation of any provision of the Act, including 
legal fees and disbursements. 

SECTION 29 
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (AC DBE) 

COMPLIANCE 

A. The Authority has established an Airport Concession Disadvantaged Business Enterprise
(ACDBE) program in accordance with the regulations of the U.S. Department of
Transportation (DOT), 49 CFR Part 23. The Concessionaire is required to participate in the
Au�W�K�R�U�L�W�\�¶�V���$�&�'�%�(���S�U�R�J�U�D�P��

B. This Agreement is subject to the requirements of the U.S. Department of Transportation's
regulations, Title 49 CFR Part 23. The Concessionaire agrees that it will not discriminate
against any business owner because of the owner's race, color, national origin, or sex in
connection with the award or performance of any concession agreement, management
contract, or subcontract, purchase or lease agreement, or other agreement covered by Title
49 CFR Part 23.

C. The Concessionaire agrees to include the statement set forth in paragraph B in any
subsequent concession agreement or contract covered by Title 49 CFR Part 23, that it
enters and cause those businesses to similarly include the statements in further
agreements.

D. The Concessionaire agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. If the Concessionaire transfers its
obligation to another, the transferee is obligated in the same manner as the Concessionaire.

E. The Authority has available several remedies to enforce the ACDBE requirements contained
in its contracts, including, but not limited to, the following:



a. Breach of contract action, pursuant to the terms of this contract;
b. Breach of contract action, pursuant to applicable State Statutes.

F. The federal government has available several enforcement mechanisms that it may apply
to firms participating in the ACDBE problem, including, but not limited to, the following:

a. Suspension or debarment proceedings pursuant to 49 CFR part 23;
b. Enforcement action pursuant to 49 CFR part 31; and
c. Prosecution pursuant to 18 USC 1001.

G. The Authority will comply with all regulations set forth in 49 CFR Part 23 and will monitor
concessionaires at the Airport for compliance with the ACDBE program.

H. �7�K�H�� �$�X�W�K�R�U�L�W�\�� �Z�L�O�O�� �V�X�E�P�L�W�� �W�R�� �W�K�H�� �)�H�G�H�U�D�O�� �$�Y�L�D�W�L�R�Q�� �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V�� �5�H�J�L�R�Q�D�O�� �&�L�Y�L�O�� �5�L�J�K�W�V
Office, an annual ACDBE participation report showing the commitments and attainments.
The Authority will take measures to ensure nondiscriminatory participation of ACDBEs in
concession, and other covered activities.

SECTION 30 
ENTIRE AGREEMENT 

This Agreement, including Exhibit A, constitutes the entire agreement between the parties and 
supersedes all prior written and oral agreements and negotiations between the parties relating to 
the subject matter hereto. There are no representations, warranties, or stipulations either oral or 
written not herein contained.  

SECTION 31 
COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which shall be deemed to 
be an original as against any Party whose signature appears thereon, but all of which together 
shall constitute but one and the same instrument. Signatures to this Agreement transmitted by 
�I�D�F�V�L�P�L�O�H���� �E�\�� �H�O�H�F�W�U�R�Q�L�F�� �P�D�L�O�� �L�Q�� �³�S�R�U�W�D�E�O�H�� �G�R�F�X�P�H�Q�W�� �I�R�U�P�D�W�´�� ���³���S�G�I�´������ �R�U�� �E�\�� �D�Q�\�� �R�W�K�H�U�� �H�O�H�F�W�U�R�Q�L�F��
means which preserves the original graphic and pictorial appearance of the Agreement, shall 
have the same effect as physical delivery of the paper document bearing the original signature. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above 
shown. 

DULUTH AIRPORT AUTHORITY  XXXXXXXXXXXXXXX 

By________________________ By______________________ 
President 

Its______________________ 

By________________________ By______________________ 
Secretary 

Its______________________ 



Exhibit A 

DULUTH INTERNATIONAL AIRPORT CONCESSION AREA 

4701 Grinden Drive Duluth, MN 55811 

(Vending locations highlighted in yellow) 

FIRST FLOOR 

SECOND FLOOR 



Exhibit B 

Federal Mandatory Clauses 

GENERAL CIVIL RIGHTS PROVISIONS 
In all its activities within the scope of its airport program, the Concessionaire agrees to comply 
with pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent 
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, 
color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. 
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
If the Concessionaire transfers its obligation to another, the transferee is obligated in the same 
manner as the Concessionaire. 
The above provision obligates the Concessionaire for the period during which the property is 
owned, used or possessed by the Concessionaire and the airport remains obligated to the 
Federal Aviation Administration. 

Title VI Solicitation Notice: 
The (Name of Sponsor) , in accordance with the provisions of Title VI of the Civil Rights Act of 
1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant to 
this advertisement, [select businesses, or disadvantaged business enterprises or airport 
concession disadvantaged business enterprises] will be afforded full and fair opportunity to 
submit bids in response to this invitation and no businesses will be discriminated against on the 
grounds of race, color, national origin (including limited English proficiency), creed, sex 
(including sexual orientation and gender identity), age, or disability in consideration for an 
award. 
The Sponsor must include this contract clause in: 

1) Every contract or agreement (unless the Sponsor has determined, and the FAA
concurs, that the contract or agreement is not subject to the Nondiscrimination Acts
and Authorities); and

2) Service contracts with utility companies that are not already subject to substantively
identical nondiscrimination requirements.

3) Other types of contracts with utility companies involving property covered by
A6.4.2, A6.4.3, or A6.4.4.

Compliance with Nondiscrimination Requirements: 
During the performance of this contract, the Concessionaire, for itself, its assignees, and 
�V�X�F�F�H�V�V�R�U�V���L�Q���L�Q�W�H�U�H�V�W�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�´�������D�J�U�H�H�V���D�V���I�R�O�O�R�Z�V�� 

1. Compliance with Regulations:   The Concessionaire (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination:  The Concessionaire, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, national origin
(including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability in the selection and retention of subcontractors,
including procurements of materials and leases of equipment.  The Concessionaire
will not participate directly or indirectly in the discrimination prohibited by the
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Nondiscrimination Acts and Authorities, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR 
part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment:  In all solicitations, either by competitive bidding or negotiation made by
the Concessionaire for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notifi�H�G���E�\���W�K�H���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H���R�I���W�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���R�E�O�L�J�D�W�L�R�Q�V���X�Q�G�H�U
this contract and the Nondiscrimination Acts and Authorities on the grounds of race,
color, or national origin.

4. Information and Reports:  The Concessionaire will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the Sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions.  Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the Concessionaire will so certify to the Sponsor or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance:  �,�Q���W�K�H���H�Y�H�Q�W���R�I���D���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���Q�R�Q�F�R�P�S�O�L�D�Q�F�H
with the non-discrimination provisions of this contract, the Sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the Concessionaire under the contract until the
Concessionaire complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
6. Incorporation of Provisions:  The Concessionaire will include the provisions of

paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations, and
directives issued pursuant thereto.  The Concessionaire will take action with respect
to any subcontract or procurement as the Sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance.  Provided, that if the Concessionaire becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Concessionaire may request the Sponsor to enter into any litigation to
protect the interests of the Sponsor.  In addition, the Concessionaire may request the
United States to enter into the litigation to protect the interests of the United States.

This applies to agreements such as leases where a physical portion of the airport is transferred 
�I�R�U���X�V�H�Š�I�R�U���H�[�D�P�S�O�H���D���I�X�H�O���I�D�U�P�����D�S�U�R�Q���V�S�D�F�H�����R�U���D���S�D�U�N�L�Q�J���I�D�F�L�O�L�W�\�Š�D�Q�G���Z�L�O�O���E�H���L�Q�F�O�X�G�H�G���D�V���D��
covenant running with the land, in any future deeds, leases, licenses, permits, or similar 
instruments entered into by the Sponsor with other parties for all transfers of real property 
acquired or improved under the Airport Improvement Program.  

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
AIRPORT IMPROVEMENT PROGRAM 
The following clauses will be included in deeds, licenses, leases, permits, or similar 
instruments entered into by the Sponsor pursuant to the provisions of the Airport Improvement 
Program grant assurances: 



A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases �D�G�G���³�D�V���D���F�R�Y�H�Q�D�Q�W���U�X�Q�Q�L�Q�J���Z�L�W�K���W�K�H���O�D�Q�G�´�@���W�K�D�W��

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Federal Aviation Administration activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and
operate such facilities and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the  Title VI
List of Pertinent Nondiscrimination Acts and Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, the Authority will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the Authority will have the right to enter or re-enter the lands and
facilities thereon, and the above-described lands and facilities will there upon revert
to and vest in and become the absolute property of the Authority and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 

This applies to agreements such as leases of concession space in a terminal and any future 
deeds, leases, licenses, permits, or similar instruments entered into by the Sponsor with other 
parties for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the Airport Improvement Program. 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED 
UNDER THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar 
instruments/agreements entered into By Authority pursuant to the provisions of the Airport 
Improvement Program grant assurances. 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leas�H�V���D�G�G�����³�D�V���D���F�R�Y�H�Q�D�Q�W���U�X�Q�Q�L�Q�J���Z�L�W�K���W�K�H���O�D�Q�G�´�����W�K�D�W�����������Q�R���S�H�U�V�R�Q���R�Q���W�K�H���J�U�R�X�Q�G
of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2)
that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)



 

will use the premises in compliance with all other requirements imposed by or 
pursuant to the Title VI List of Pertinent Nondiscrimination Acts and Authorities. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the 
above Non-discrimination covenants, the Authority will have the right to terminate the 
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said 
land and the facilities thereon, and hold the same as if said (license, permit, etc., as 
appropriate) had never been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination 
covenants, the Authority will there upon revert to and vest in and become the 
absolute property of the Authority and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 

 
Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the Concessionaire, for itself, its assignees, and 
�V�X�F�F�H�V�V�R�U�V���L�Q���L�Q�W�H�U�H�V�W�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�´���� �D�J�U�H�H�V���W�R���F�R�P�S�O�\�� �Z�L�W�K��
the following non-discrimination statutes and authorities; including but not limited to: 

�x Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

�x 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of 
Transportation�² Effectuation of Title VI of the Civil Rights Act of 1964);  

�x The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

�x Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination 
on the Basis of Disability in Programs or Activities Receiving Federal Financial 
Assistance); 

�x The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

�x Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

�x The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the 
�W�H�U�P�V���³�S�U�R�J�U�D�P�V���R�U���D�F�W�L�Y�L�W�L�H�V�´���W�R���L�Q�F�O�X�G�H���D�O�O���R�I���W�K�H���S�U�R�J�U�D�P�V���R�U���D�F�W�L�Y�L�W�L�H�V���R�I���W�K�H���)�H�G�H�U�D�O-aid 
recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

�x Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) 
(prohibit discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain testing 
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR 
parts 37 and 38; 

�x �7�K�H�� �)�H�G�H�U�D�O�� �$�Y�L�D�W�L�R�Q�� �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V�� �1�R�Q�G�L�V�F�U�L�P�L�Q�D�W�L�R�Q�� �V�W�D�W�X�W�H�� �������� �8�6�&�� �†�� ��������������
(prohibits discrimination on the basis of race, color, national origin, and sex); 

�x Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high 



and adverse human health or environmental effects on minority and low-income 
populations); 

�x Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP).  To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs [70 Fed. Reg. 74087 (2005)];

�x Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).



4.25.25
Todd Mc Fadden - Vending Sales Manager
tmcfadden@bernicks.com
218-341-5543

Vending Partnership Proposal
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�%�H�U�Q�L�F�N�·�V���L�V���D���O�R�F�D�O�O�\���R�Z�Q�H�G���D�Q�G���R�S�H�U�D�W�H�G���%�X�V�L�Q�H�V�V���H�Q�W�L�W�\���Z�L�W�K���I�R�F�X�V���R�Q��
Sales/Marketing and Distribution of Beverages, Candy/Snack, Food and 
Hot Beverages.

�%�H�Q�H�I�L�W�V���R�I���F�K�R�R�V�L�Q�J���%�H�U�Q�L�F�N�·�V���D�V���\�R�X�U���S�U�R�Y�L�G�H�U��
�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V���W�K�H���P�R�V�W���F�R�P�S�U�H�K�H�Q�V�L�Y�H���O�L�Q�H-up of beverages including

the #1 brands in the 7 major beverage categories. This will ensure your
customers have the option to purchase the most in-demand products.
�%�H�U�Q�L�F�N�·�V���F�R�Q�V�W�D�Q�W�O�\���P�R�Q�L�W�R�U�V���P�D�U�N�H�W���W�U�H�Q�G�V���D�Q�G���Z�L�O�O���D�G�M�X�V�W���S�U�R�G�X�F�W
selections as consumer trends change. Example is the current consumer
shift from Diet Soft Drinks to Zero Sugar Soft Drinks, the explosion of
�%�X�E�E�O�·�U sales and the shift from Soft Drinks to Non-Carbonated products
like Chilled Coffee, Water, Juice, Energy Drinks and Tea and the market
share dominance of Gatorade over Powerade

�‡ �%�H�U�Q�L�F�N�·�V���K�D�V���R�Y�H�U���������\�H�D�U�V���R�I���H�[�S�H�U�L�H�Q�F�H���V�H�U�Y�L�F�L�Q�J���9�H�Q�G�L�Q�J���F�X�V�W�R�P�H�U�V��
including several large customers with over $200,000.00 in annual sales

�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V the most current equipment and technology in all lines of
business. This reduces the chance for out-of-stocks in Vending equipment
and the most current payment options.

�‡ �%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���7�H�D�P���L�V���D�Y�D�L�O�D�E�O�H���I�R�U���V�H�U�Y�L�F�H���U�H�S�D�L�U�V�������G�D�\�V���D���Z�H�H�N
�‡ �%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���7�H�D�P���F�D�U�U�L�H�V���´�R�Q-�W�U�X�F�N�µ���L�Q�Y�H�Q�W�R�U�\���R�I���S�D�U�W�V���I�R�U���W�L�P�H�O�\

equipment repairs
�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V���F�R�P�S�H�W�L�W�L�Y�H���9�H�Q�G���U�D�W�H�V���D�Q�G���F�R�P�P�L�V�V�L�R�Q�V
�‡ �%�H�U�Q�L�F�N�·�V���D�X�G�L�W�V���D�O�O���9�H�Q�G�L�Q�J���H�T�X�L�S�P�H�Q�W���W�R���H�Q�V�X�U�H���E�R�W�K���F�D�V�K

accountability and product accountability align
�‡ �$�O�O���%�H�U�Q�L�F�N�·�V���H�P�S�O�R�\�H�H�V���D�U�H���S�U�R�S�H�U�O�\���L�G�H�Q�W�L�I�L�H�G
�‡ �$�O�O���%�H�U�Q�L�F�N�·�V���Y�H�K�L�F�O�H�V���D�U�H���S�U�R�S�H�U�O�\���L�G�H�Q�W�L�I�L�H�G
�‡ �%�H�U�Q�L�F�N�·�V���L�V���D���F�H�U�W�L�I�L�H�G���&�D�Q�W�H�H�Q���)�U�D�Q�F�K�L�V�H�H�����W�K�H�U�H�I�R�U�H�����K�D�V���W�K�H���V�N�L�O�O��

experience and financial resources to manage a Vending operation

Executive Summary
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Business References
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�%�H�U�Q�L�F�N�·�V���K�D�V���Q�R���S�H�Q�G�L�Q�J�����D�F�W�L�Y�H���R�U���S�U�H�Y�L�R�X�V���D�F�W�L�R�Q���W�K�D�W���F�R�X�O�G��
prevent itself from fulfilling the terms of an agreement

5

No Legal Action



Non-Collusion Affidavit
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Certificate of Insurance
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Signature page
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Equipment

Proposed equipment for Duluth International Airport

Glass 
front 
style 
beverage 
vending 
machine

Glass front 
style 
candy/snack
/food 
vending 
machine

Proposed equipment for Sky Harbor Airport

Glass front 
style 
candy/snack 
vending 
machine

Round 
front 
High 
Visibilty 
style 
beverage 
vending 
machine

�,�I���W�K�H���E�H�Y�H�U�D�J�H���V�D�O�H�V���Y�R�O�X�P�H���M�X�V�W�L�I�L�H�V���D���O�D�U�J�H�U���P�D�F�K�L�Q�H�����%�H�U�Q�L�F�N�¶�V���Z�L�O�O���X�S�J�U�D�G�H���W�R���D���E�H�Y�H�U�D�J�H���Y�H�Q�G�L�Q�J���P�D�F�K�L�Q�H��
similar to the machines being placed at the Duluth International Airport

All equipment will have cash acceptors and credit card readers

* Cold food items can be added to the Duluth
Airport 1st floor location

9



�‡Equipment is provided at no cost
�‡Uses energy-saving technology including

LED lighting, digital compressor controls
and movement activated features

�‡Cash and Credit payment options with
secure transaction feature

�‡Free delivery and installation
�‡Add or upgrade equipment

as needed

51% of Americans are now using some form of contactless payment, which includes 
tap-to-go credit cards, apps and mobile wallets like Apple Pay.

~ Mastercard Contactless Payments Consumer Poll

�%�H�U�Q�L�F�N�·�V���(�T�X�L�S�P�H�Q�W���2�Y�H�U�Y�L�H�Z

Vending Equipment & Mobile Pay Options

�%�H�U�Q�L�F�N�·�V���(�T�X�L�S�P�H�Q�W��
offers variety of   
Contactless Pay Options
�‡Mobile pay options are available

for safe, quick and convenient
transactions including Mobile Bank 
Pay, Apple Pay, & Credit Card 
Touch Pay.

10



How It Works:
Our behind-the-scenes inventory system 
provides real time updates, informing 
us what items (and how many) have 
sold. This automatically calculates the 
exact items for replenishment, so we 
bring the right products the first time.

We can also analyze selling data and 
suggest replacement items, 
guaranteeing you have the right 
product mix at all times. 

�%�H�U�Q�L�F�N�·�V���X�V�H�V���W�K�H���&�D�Q�W�D�O�R�X�S�H��
System: an innovative 
technology that automates & 
maximizes inventory
�‡Real time data of products in machine
�‡Automated replenishment system
�‡Keeps products fresher
�‡Reduces out-of-stocks

Innovative, Automated Inventory System

11



ALL YOUR 
BEVERAGE NEEDS

BENEFITSHIGHLY TRAINED 
TECHNICIANS

One Technician For 
All Equipment

Decades of 
Experience

Locally Dispatched

Rapid Response 
Service Support

NO TRIP FEES
NO SERVICE FEES

Install & Maintenance 
of All  Equipment in 

One Trip

State of the Art 
Technology

Tracked Service 
History

�´�����&�D�O�O�V���L�Q���������'�D�\�V�µ��
Report (Flags problem 

equipment for you)

�&�H�Q�W�U�D�O�L�]�H�G���%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���6�X�S�S�R�U�W
1-800-289-5558

365 Days / 24 Hours
CENTRAL 
SERVICE 
PORTAL

�%�H�U�Q�L�F�N�·�V���3�U�R�I�H�V�V�L�R�Q�D�O���6�H�U�Y�L�F�H���	���6�X�S�S�R�U�W

12



Products - �:�K�\���%�H�U�Q�L�F�N�·�V���	���3�H�S�V�L�&�R�"

All Retail: All Beverages Convenience: All Beverages 
�´�7�K�H���&�K�D�Q�Q�H�O���R�I���&�K�R�L�F�H�µ

OUR BEVERAGE PORTFOLIO IS ADVANTAGED

NON-CARB

SODA

8.1

10.8

17.1

9.6

+7.8
PTS

26.7

18.9
NON-CARB

SODA

11.3

8.0

14.2

8.1

+3.0
PTS

22.3

19.3

PEPSI AND MOUNTAIN DEW ARE AMONG THE TOP 3 FASTEST-
TURNING BRANDS, OUTPACING THE CATEGORY & TOTAL LRB*

*LRB = Liquid Refreshment Beverages     **CSD = Carbonated Soft Drink

Total 
Beverage

Total 
CSD**

Total 
PepsiCo

Total 
Pepsi

Total 
Dew
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0

ICONIC 
COLA BRAND

#1
FLAVORED CSD

#1 SPARKLING 
WATER 

CATEGORY 
DRIVER

#1
BRANDED WATER

#1 GLOBAL 
TEA 

BRAND

#1
PREMIUM 

TEA

#1
SPORTS NUTRITION

#1
PREMIUM JUICE #1 READY TO 

DRINK COFFEE

CARBONATED BEVERAGES WATER

TEA

SPORTS DRINKS ENERGY

JUICE STARBUCKS
READYTO DRINK

NEW
LEMON LIME!

#1 SPARKLING 
WATER BRAND

#1
AMONGST AA 
& HISPANICS

�%�(�5�1�,�&�.�·�6���+�$�6���:�,�1�1�,�1�*���%�(�9�(�5�$�*�(�6���,�1���$�/�/���&�$�7�(�*�2�5�,�(�6

�7�2�'�$�<�·�6���&ONSUMERS ARE DEMANDING FLAVOR, INNOVATION &
VARIETY IN CARBONATED & NON-CARBONATED BEVERAGES

�%�H�U�Q�L�F�N�·�V���:�H�O�O-Balanced Portfolio

ATTRACTING NEW ENERGY 
CONSUMERS WITH BROAD 

FLAVOR OPTIONS & LOW SUGAR

ENERGY INNOVATION 
FROM STARBUCKS

14



Pricing and Commissions
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WE HAVE AN 
INNOVATIVE PORTFOLIO POISED FOR GROWTH

WE HAVE THE RIGHT RESOURCES 
& IDEAS TO CAPTURE CONSUMER LOYALTY

OUR TEAM IS COMMITTED 
TO BEING YOUR LONG TERM PARTNER

THANK YOU!
16
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VENDING CONCESSION AGREEMENT-DULUTH INTERNATIONAL AIRPORT 
�%�(�7�:�(�(�1���'�8�/�8�7�+���$�,�5�3�2�5�7���$�8�7�+�2�5�,�7�<���$�1�'���%�(�5�1�,�&�.�¶�6 

FIRST AMENDMENT 

The parties to this First Amendment are the DULUTH AIRPORT AUTHORITY, a 
governmental body organized and existing under Chapter 577 of the Laws of Minnesota, 
l969, hereinafter known as "Authority", and �%�H�U�Q�L�F�N�¶�V, a company under the laws of the 
State of Minnesota�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�� 

WHEREAS, on July 8, 2025, Concessionaire and the Authority entered into a Vending 
Concession Agreement pursuant to which Concessionaire is authorized to conduct 
business in the State of Minnesota and is engaged in the business of food and beverage 
vending services �D�W���W�K�H���'�X�O�X�W�K���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���$�L�U�S�R�U�W�����K�H�U�H�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�$�L�U�S�R�U�W�´����
and 

WHEREAS, the parties desire to amend the agreement to update the acknowledgements 
and include Solicitation 25-4405 and Concessionaire�¶�V proposal as exhibits. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter 
contained, the receipt and sufficiency of which is hereby acknowledged, the parties 
covenant and agree for themselves and their successors and assigns as follows: 

1. The Agreement is hereby amended to replace acknowledgement #2 on Page 1 to
read as follows:

The Concessionaire desires to offer food and beverage vending services pursuant 
to Soliciation 25-4405 and proposal submitted by Concessionaire in the terminal 
at the Airport and Authority agrees to allow the Concessionaire to conduct such 
business under the terms and conditions set forth herein. Soliciation 25-4405 and 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���S�U�R�S�R�V�D�O���D�U�H���D�W�W�D�F�K�H�G���K�H�U�H�W�R���D�V���(�[�K�L�E�L�W�V���&���D�Q�G���'�� 

2. Except as provided for in this First Amendment, the terms and conditions of the
Agreement shall remain in force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date 
shown below. 

DULUTH AIRPORT AUTHORITY �%�(�5�1�,�&�.�¶�6 

By: __________________________ By: _____________________________ 
      President  

�9�,�,���������&��
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Printed Name: ____________________       
By: __________________________    
      Secretary      Title: ____________________________
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Duluth International Airport & Sky Harbor Airport 
Solicitation 25-4405 

Vending Concession Request for Proposals 
Issued : April 7 , 2025 

Proposals Due: April 28, 2025 , 3:00 pm local time 

�(�;�+�,�%�,�7���&
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Duluth Airport Authority 
Request For Proposals (RFP) 

Duluth International Airport & Sky Harbor Airport 
Vending Concession 

 
I. SOLICITATION OF PROPOSALS 

�7�K�H���'�X�O�X�W�K���$�L�U�S�R�U�W���$�X�W�K�R�U�L�W�\�����K�H�U�H�L�Q�D�I�W�H�U���³�$�X�W�K�R�U�L�W�\�´�����L�V���V�R�O�L�F�L�W�L�Q�J���S�U�R�S�R�V�D�O�V���I�U�R�P���D�O�O���L�Q�W�H�U�H�V�W�H�G���D�Q�G��
�T�X�D�O�L�I�L�H�G�� �S�D�U�W�L�H�V�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�3�U�R�S�R�V�H�U���V���´���� �W�R�� �R�S�H�U�D�W�H���� �P�D�Q�D�J�H���� �D�Q�G�� �P�D�L�Q�W�D�L�Q�� �D�� �Q�R�Q-exclusive 
Vending Concession at the Duluth International Airport located at 4701 Grinden Drive Duluth, MN 
55811 and the Sky Harbor Airport located at 5000 Minnesota Ave Duluth, MN 55802 (hereinafter 
�M�R�L�Q�W�O�\�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�$�L�U�S�R�U�W�´������ �7�K�H�� �R�S�H�U�D�W�L�R�Q�� �D�Q�G�� �P�D�Q�D�J�H�P�H�Q�W�� �E�\�� �W�K�H�� �V�X�F�F�H�V�V�I�X�O�� �3�U�R�S�R�V�H�U���V����
shall include providing quality products, strong customer service and shall be competently 
managed by a local manager. The vending will be located in the public and secured areas of the 
Terminal at Duluth International Airport and the public areas of the Sky Harbor Airport Terminal. 
 
The following schedule will be used throughout this process: 
 

A. April 7, 2025 
Request for Proposals published. 
 

B. April 21, 2025, 11:00 am local time 
A non-mandatory pre-proposal meeting is scheduled for Monday April 21, 2025, at 11:00 
am local time at the Duluth International Airport in the third-floor conference room. Parking 
will be validated for those that attend. 
 

C. April 22, 2025, 10:00 am local time 
All requests for clarification must be emailed to City of Duluth Purchasing Department at 
purchasing@duluthmn.gov. Any questions submitted after this date will not be answered.  
 

D. April 25, 2025, 3:00 pm local time 
All questions submitted on time will be answered in writing and will be posted to the City 
of Duluth Purchasing website at http://www.duluthmn.gov/purchasing/bids-request-for-
proposals along with the original RFP.  
 

E. April 28, 2025, 3:00 pm local time 
Proposals are due at 3:00 pm local time at the Duluth Airport Authority Administration 
Office located on the third floor of the Duluth International Airport at 4701 Grinden Drive 
Duluth, MN 55811.  
 

F. May 2, 2025 
Announcement of selected respondent. 
 

G. May 20, 2025, 8:00 am local time 
Concession Agreement between Authority and successful Proposer to be presented for 
approval at Duluth Airport Authority Board Meeting. 
 

H. June 1, 2025 
New Vending Concession Agreement start date. 
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II. INSTRUCTIONS AND PROPOSAL FORMAT 
Three (3) original and a copy on a USB Flash Drive of the proposal must be submitted in a sealed 
envelope/package clearly marked as shown below: 
 

PROPOSAL VENDING - DO NOT OPEN 
Duluth Airport Authority 

Third Floor Administrative Offices 
4701 Grinden Drive 
Duluth, MN 55811 

 
�(�D�F�K���S�U�R�S�R�V�D�O���V�K�R�X�O�G���E�H���W�\�S�H�Z�U�L�W�W�H�Q���L�Q���D���V�W�D�Q�G�D�U�G�������ò�´���[�������´���S�D�J�H���I�R�U�P�D�W���Q�R�W���W�R���H�[�F�H�H�G���I�L�I�W�H�H�Q��
(15) pages; single sided, excluding graphics, exhibits and/or other attachments.  Proposals must 
be submitted in such a manner as to make them complete and free of ambiguity, without 
alterations or erasures. The pages shall be numbered and sections organized in the following 
order: 
 

A. Executive Summary: 
Include an Executive Summary of the important features of the proposal identifying the 
Proposer and stating other general information that the Proposer desires to include 
�U�H�J�D�U�G�L�Q�J���W�K�H���3�U�R�S�R�V�H�U�¶�V���E�X�V�L�Q�H�V�V���R�U�J�D�Q�L�]�D�W�L�R�Q���D�Q�G���F�R�Q�W�D�F�W���L�Q�I�R�U�P�D�W�L�R�Q�� 

B. Minimum Requirements: 
Any individual, partnership, joint venture, limited liability company or corporation 
submitting a proposal must have successfully managed three (3) or more similar 
operations for not less than two (2) years each. 

C. References: 
Provide a minimum of three (3) business references from similar operations. 

D. Background: 
Proposers must be able to provide proof of the skill, experience and financial resources 
necessary to manage a vending operation. 

E. Required Documents: 
1. No Legal Action: 

Provide statement showing Proposer has no pending, active or previous legal 
�D�F�W�L�R�Q�� �W�K�D�W�� �F�R�X�O�G���� �L�Q�� �$�X�W�K�R�U�L�W�\�¶�V�� �R�Z�Q�� �M�X�G�J�H�P�H�Q�W�� �S�U�H�Y�H�Q�W�� �W�K�H�� �3�U�R�S�R�V�H�U�� �I�U�R�P��
fulfilling the terms of an agreement. 

2. Form A: Non-Collusion Affidavit  
3. Form B: Insurance 
4. Form C: Equipment, Products and Pricing 

F. Additional data, exhibits, renderings, and explanations may be included should Proposer 
deem them important to the evaluation of its proposal by the Authority.  

G. It is the intention of the Authority to accept proposals in the manner described in this 
document, and after review and coordinating discussions with the successful Proposer, to 
recommend to the Authority Board to award an Agreement to the Proposer(s) that best 
serves the requirements set forth in this document. 

H. The selection of the proposal(s) will be by electronic Notice of Award, specifically 
indicating selection. Unsuccessful proposers will also be notified electronically of the 
award. 

I. At any time after the receipt of proposals, the Authority may give oral or written notice to 
any Proposer to furnish additional information, either in writing and/or in a verbal 
presentation, to representatives of the Authority relating to its qualifications to perform the 
obligations imposed by the project including, but not limited to, information which may be 
required to supplement that which is required herein to be submitted with the proposal.  
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Additional requested information shall be furnished within the time frame specified by the 
Authority. The Authority reserves the right to consider such additional information obtained 
from Proposer. The giving of the aforesaid notice to Proposer shall not be construed as 
�D�Q���D�F�F�H�S�W�D�Q�F�H���R�I���V�D�L�G���3�U�R�S�R�V�H�U�¶�V���S�U�R�S�R�V�D�O���� 

J. The Authority may obtain and consider additional information obtained from sources other 
than Proposer in its evaluation and selection process. 

K. Proposals may be withdrawn until the proposal due date and time specified in Section 1, 
at which time the proposal shall be deemed irrevocable by Proposer.  

L. It is the intent of the Authority to fully evaluate all conforming proposals received by the 
deadline and to select or reject any or all proposal(s) at its sole discretion.  If a proposal 
does not comply with the conditions specified herein, it may be rejected without further 
consideration.  These restrictions are not intended to impede proposal preparation; rather, 
they will provide uniformity in the responses to this RFP. 
 

III. SCOPE 
 

A. Term: 
The Authority desires to enter into a three (3) year vending concession agreement 
commencing on June 1, 2025, with two (2) additional one (1) year option terms to be 
mutually agreed upon.  The Authority desires to enter into an agreement with the 
successful Proposer that offers the most comprehensive offerings for the tenants and 
visitors to the Airports. Proposer shall outline an implementation and operational program 
on how it intends to prepare for and operate the concession if awarded the contract. 
 

B. Premises and Authority Provided Equipment: 
The concession footprint included in this RFP is identified on Exhibit A and Exhibit B 
���K�H�U�H�L�Q�D�I�W�H�U���³�3�U�H�P�L�V�H�V�´������ �7�K�H���V�X�F�F�H�V�V�I�X�O���3�U�R�S�R�V�H�U���V���� �Z�L�O�O���K�D�Y�H���W�K�H���U�L�J�K�W���W�R���R�I�I�H�U���Y�H�Q�G�L�Q�J��
products as approved by the Authority on the Premises. The Premises will be provided to 
�3�U�R�S�R�V�H�U�V���³�D�V���L�V���Z�K�H�U�H���L�V�´�����$�Q�\���P�R�G�L�I�L�F�D�W�L�R�Q�V���W�R���W�K�H���3�U�H�P�L�V�H�V���Z�L�O�O���E�H���D�W���W�K�H���V�R�O�H���F�R�V�W���R�I��
�W�K�H�� �V�X�F�F�H�V�V�I�X�O�� �3�U�R�S�R�V�H�U���V���� �D�Q�G�� �Z�L�O�O�� �U�H�T�X�L�U�H�� �W�K�H�� �S�U�L�R�U�� �Z�U�L�W�W�H�Q�� �D�S�S�U�R�Y�D�O�� �R�I�� �W�K�H���$�X�W�K�R�U�L�W�\�¶�V��
�(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�´������ �$�O�O�� �H�T�X�L�S�P�H�Qt required to operate 
the concession will be the sole responsibility and cost of the Proposer and the Proposer 
will have sole responsibility for the maintenance and upkeep of the equipment. 
 

C. Operations/Management Plan: 
Each Proposer must submit complete responses addressing all the following information 
with regard to how the operations will be managed and operated: 

a. Implementation Plan:  Proposer shall outline an implementation and operational 
plan on how it intends to prepare for and operate the concession if awarded the 
contract. Successful Proposer will be responsible for applying for and obtaining 
any and all licenses required to commence operations on the proposed schedule. 

b. Mode of Operation:  Provide a comprehensive description of the planned 
operation and use of the Premises with emphasis on the type and means of 
product and services to be provided. 

c. Stocking Plan:  Provide a stocking plan to include the frequency. Proposer will be 
escorted to secure airport areas by an airport official and products will be inspected 
prior to entry into secured areas. 

d. Equipment & Product Plan:  Provide an outline of what food and beverages will 
be provided as well as what equipment will be used. It is the desire of the Authority 
to provide both Coke and Pepsi products. For food and snacks, it is the desire of 
the Authority to provide as broad a product offering as possible while eliminating 
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the risk of spoilage. Proposer shall provide a cut sheet and picture of the equipment 
to be used with specifications and equipment requirements such as water and 
electricity. The Authority is open to Proposer providing suggestions of items to sell 
�W�K�D�W���D�U�H�Q�¶�W���F�X�U�U�H�Q�W�O�\���R�I�I�H�U�H�G�������,�W���L�V���W�K�H���G�H�V�L�U�H���R�I���W�K�H���$�X�W�K�R�U�L�W�\���W�R���R�I�I�H�U�����V�R�P�H���Q�R�Q-food 
items at the Sky Harbor Airport location such as, sunscreen, bug spray, ChapStick, 
wet wipes, etc.  Full list of non-food items to be offered at Sky Harbor to be 
negotiated with successful Proposer. 

e. Refunds:  A description of the proposed refund process in the event that the 
equipment does not operate properly. 
 

D. Disclaimer: 
The Proposer affirms that its proposal will in no way be conditioned upon any 
predetermined level of aviation activity or visitor activity at the Airport, past, present or 
future.  In this regard, Proposer has not relied on any representations of the Authority, its 
officers, employees, agents, or consultants, either orally or in writing, as to the level of 
business potential at the Airport or of any factors that might bear on such business 
�S�R�W�H�Q�W�L�D�O�����3�U�R�S�R�V�H�U�¶�V���V�X�E�P�L�V�V�L�R�Q���V�K�D�O�O���E�H���E�D�V�H�G���V�R�O�H�O�\���R�Q���W�K�H���3�U�R�S�R�V�H�U�¶�V���R�Z�Q���N�Q�R�Z�O�H�G�J�H��
of the food and beverage operation and its own estimate of the market potential at the 
Airport for such an operation. 
 

E. Concession: 
Proposer shall remit to the Authority a concession fee of twenty percent (20%) of Gross 
Revenues. Gross revenue shall be defined as all revenue received from purchases less 
�U�H�I�X�Q�G�V���� �7�K�H�� �W�H�U�P�� �³�*�U�R�V�V�� �5�H�Y�H�Q�X�H�V�´�� �D�V�� �X�V�H�G�� �K�H�U�H�L�Q�� �V�K�D�O�O�� �P�H�D�Q�� �W�K�H���U�H�Y�H�Q�X�H�V�� �R�U�� �V�D�O�H�V��
price of all food, beverages, and merchandise sold or dispensed by the Concessionaire 
on the Airport excluding all sales taxes collected by Concessioniare from its customers.   
 
A report showing sales by day by machine must be provided to the Authority on the tenth 
(10th) day following the month of activity.   
 

IV. CERTIFICATIONS AND STATEMENTS 
A. Proposer, for itself, its personal representatives, successors in interest, and assigns, as a 

material part of the consideration for the award of a contract, covenants and agrees: 
 
Proposer shall comply with all Federal, State of Minnesota, St. Louis County, City of 
Duluth, and all other applicable codes, laws, rules, regulations, standards, and ordinances, 
including but not limited to Occupational Safety and Health Administration (OSHA), the 
Federal Aviation Administration (FAA), the Transportation Security Administration (TSA), 
and all Authority rules, regulations, and orders governing the performance of work.  
Successful Proposer shall comply with the Mandatory Federal Aviation Civil Rights 
Provisions contained in Exhibit C. 
 

B. Indemnity: 
The successful Proposer shall indemnify, save, hold harmless, and defend the Authority 
and the City, their officials, agents and employees, successors and assigns, individually 
or collectively, (1) from and against any fines in any way related to or based upon the 
violation of any federal, state, municipal or Authority laws, statutes, resolutions, or 
regulations, now in effect or hereafter promulgated, by Proposer, its officials, agents or 
employees, or successors or assigns, and (2) from and against any and all claims 
including a claim for contribution or indemnity, demands, causes of action, loss, damage, 
injury, liability, and costs and expenses of whatsoever kind or nature (including, but not 
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�O�L�P�L�W�H�G���W�R�����U�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V�����G�L�V�E�X�U�V�H�P�H�Q�W�V�����F�R�X�U�W���F�R�V�W�V�����D�Q�G���H�[�S�H�U�W���I�H�H�V�����E�D�V�H�G��
upon injury to persons, including death, or damage to property; all arising out of, resulting 
from, in conjunction with or incident to (1) any act or omission of Proposer, its officials, 
�D�J�H�Q�W�V�� �R�U�� �H�P�S�O�R�\�H�H�V���� �V�X�F�F�H�V�V�R�U�V�� �R�U�� �D�V�V�L�J�Q�V���� �������� �3�U�R�S�R�V�H�U�¶�V�� �R�S�H�U�D�W�L�R�Q�� �R�I�� �L�W�V�� �E�X�V�L�Q�H�V�V��
and/or performance of its obligations under this Agreement, or (3) the use and/or 
occupancy of  the vending concession area or of the Airport.  On te�Q������������ �G�D�\�V�¶���Z�U�L�W�W�H�Q��
notice from the Authority the Proposer shall appear and defend all claims and lawsuits 
against the Authority and/or the City growing out of any such injury or damage.  The 
provisions of this paragraph shall survive the expiration, termination, or early cancellation 
of this Agreement. 
 

C. In submitting a proposal, Proposer declares that the only person or party interested in the 
proposal as principal are those named in the proposal and that the proposal is made 
without collusion with any other parties, firms, or corporations.  Reasonable grounds for 
believing that any Proposer has a business or financial interest in more than one proposal 
in response to this request will cause rejection of all proposals in which such Proposer has 
interest.  If Authority believes, in its sole discretion, that collusion exists among Proposers, 
none of the participants in such collusion will be considered. 
 

D. Authority is soliciting competitive proposals pursuant to a determination that such a 
process best serves the interests of the Authority. Authority reserves the right to accept or 
reject any or all proposals; to waive any formality of the proposal form; to modify or amend, 
with the consent of Proposer, any proposal prior to acceptance; to negotiate with the 
selected Proposer; to waive irregularities and nonconformities; and to make an award not 
based solely on the proposal most lucrative to Authority; all as Authority in its sole 
judgment may deem to be in the Authority�¶�V���E�H�V�W���L�Q�W�H�U�H�V�W�����,�I���V�H�O�H�F�W�H�G���3�U�R�S�R�V�H�U���U�H�I�X�V�H�V���W�R��
enter into an Agreement with Authority, Authority reserves the right to accept the proposal 
of any other qualified Proposer without re-advertising. 
 

E. Tennessen Warning:   
Persons who supply data about themselves in response to this RFP are entitled to know 
the following information under the Minnesota Government Data Practices Act:  

a. �W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���U�H�T�X�H�V�W�H�G���Z�L�O�O���E�H���X�V�H�G���W�R���H�Y�D�O�X�D�W�H���W�K�H���3�U�R�S�R�V�H�U�¶�V���T�X�D�O�L�I�L�F�D�W�L�R�Q�V���� 
b. the Proposer is not legally required to supply this information;  
c. failure to supply information may result in a determination by Authority that the 

proposal is non-responsive; and  
d. the public may be authorized to access information that is not classified by law as 

private, confidential, or non-public data. 
 

F. This document shall in no manner be construed as a commitment on the part of Authority 
to award a contract, to pay any cost incurred in the preparation of proposals to this request, 
or to procure or contract for any services. 
 

G. Nothing indicated verbally by Authority, its officers, employees, agents or consultants, will 
contradict or override anything in this document.  If a Proposer feels they have been told 
anything that is inconsistent with the information contained in this document, it will not be 
considered valid unless and until confirmation is received in writing from Authority.  Should 
there be any doubt as to the meaning or content of these proposal documents, Proposer 
shall at once notify Authority in writing. 
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H. Corrections, changes or clarifications, if required, will be made in written addenda to all 
parties who attended any pre-proposal meeting (as applicable), requested to receive an 
RFP from the Authority, and/or otherwise officially declared (in writing) their intention to 
submit a proposal, as appropriate.  The Authority will not be responsible for any other 
instructions, interpretations, or explanations. Any written addenda to the proposal 
documents issued by Authority prior to the proposal acceptance deadline will be 
considered a part of these documents. 

 
I. The submission of a proposal shall be considered evidence that Proposer has: (1) 

investigated all conditions related to the requested service herein described; (2) 
ascertained that the Premises and all conditions are as specified; and (3) has reviewed all 
RFP documents.  No claim for adjustment of the provisions of the RFP or any subsequent 
Agreement to be awarded shall be honored on the grounds that Proposers were not fully 
informed of existing conditions. 

 
J. Proposer shall maintain compliance with all regulatory measures (i.e. Airport Rules and   

Regulations, City of Duluth, State of Minnesota, and Federal programs, laws etc.). 
 

V. EVALUATION CRITERIA 
Proposals will be evaluated based upon criteria formulated around the most important features of 
the service, of which quality, capabilities, service offerings, customer experience, and references 
may be overriding factors in the issuance of a contract or award. The proposal evaluation criteria 
�V�K�R�X�O�G���E�H���Y�L�H�Z�H�G���D�V���V�W�D�Q�G�D�U�G�V���Z�K�L�F�K���P�H�D�V�X�U�H���K�R�Z���Z�H�O�O���D���3�U�R�S�R�V�H�U�¶�V���D�S�S�U�R�D�F�K���P�H�H�W�V���W�K�H���G�H�V�L�U�H�G��
requirements and needs of the users.  A selection committee will review the Proposals and make 
a recommendation to the Authority on the best overall proposal.  The selection committee will 
consider the following factors and their coinciding weight: 
 

BUSINESS 

QUALIFICATIONS AND 

PRICING 
50% 

�3�U�R�S�R�V�H�U�¶�V���V�X�F�F�H�V�V�I�X�O���H�[�S�H�U�L�H�Q�F�H���S�U�R�Y�L�G�L�Q�J���I�R�R�G���D�Q�G��
beverage programs at similar venues and proposed 
pricing. 

PRODUCTS AND 

EQUIPMENT PROPOSED 
50% 

�3�U�R�S�R�V�H�U�¶�V���S�U�R�S�R�V�H�G���S�O�D�Q���R�I���S�U�R�G�X�F�W�V���W�R���R�I�I�H�U�����H�T�X�L�S�P�H�Q�W��
planned to use in operation, and operations/stocking plan.  

 
VI. FORMS AND EXHIBITS 

Form A: Non-Collusion Affidavit  
Form B: Insurance 
Form C: Signature Page 
Form D: Equipment, Products and Pricing 
Exhibit A: Duluth International Airport Concession Area 
Exhibit B: Sky Harbor Airport Concession Area 
Exhibit C: Federal Mandatory Provisions 
Exhibit D: Sample Vending Concession Agreement 
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FORM A: NON-COLLUSION AFFIDAVIT 
 

Duluth Airport Authority 
Duluth International airport 

Sky Harbor Airport 
Request For Proposals �±Vending Concession 

Duluth, Minnesota 
 

NON-COLLUSION AFFIDAVIT  
 
 
State of     _____ 
 
County of      _____ 
 
 

The undersigned Proposer or agent, being duly sworn, on oath says that he/she has not, nor 
has any other member, representative, or agent of the firm, company, corporation, or 
partnership represented by him/her, entered into any combination, collusion or agreement 
with any person relative to the price to be proposed by anyone at such letting, nor to prevent 
any person from submitting a proposal, and that this proposal is made without reference to 
any other proposal and without any agreement, understanding or combination with any other 
person in reference to such proposals in any way or manner what so ever. 

 
 
Signed and sworn before me this ___ day of _______, 2025 
 
Signature: _______________________ 
 
Printed Name: _______________________ 
 
Title: _______________________ 
 
Company/Organization Name: _______________________ 
 
Notary Public: _______________________ 
 
My Commission Expires: _______________ 
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FORM B: CERTIFICATE OF INSURANCE 

INSURANCE 
Concessionaire shall, at its expense, maintain insurance in full force and effect during the term of 
this Agreement in such amounts as to meet the minimum limits of liability specified below. 
 
1. �:�R�U�N�H�U�V�¶���F�R�P�S�H�Q�V�D�W�L�R�Q���L�Q�V�X�U�D�Q�F�H���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���O�D�Z�V���R�I���W�K�H���6�W�D�W�H���R�I���0�L�Q�Q�H�V�R�W�D�� 
 
2. Commercial General and Automobile Liability Insurance with limits not less than $1,500,000 
Single Limit, and twice the limits provided when a claim arises out of the release or threatened 
release of a hazardous substance. Such insurance shall be in a company approved by the Duluth 
Airport Authority; and shall provide for the following: Liability for Premises, Operations, Completed 
�2�S�H�U�D�W�L�R�Q�V�����,�Q�G�H�S�H�Q�G�H�Q�W���&�R�Q�W�U�D�F�W�R�U�V�����D�Q�G���&�R�Q�W�U�D�F�W�X�D�O���/�L�D�E�L�O�L�W�\�����8�P�E�U�H�O�O�D���F�R�Y�H�U�D�J�H���Z�L�W�K���D���³�I�R�U�P��
�I�R�O�O�R�Z�L�Q�J�´�� �S�U�R�Y�L�V�L�R�Q�� �P�D�\�� �E�H�� �X�Wilized to meet the required minimum amount stated above. Such 
insurance shall indemnify Concessionaire and Duluth Airport Authority from all liability described 
in the Indemnification paragraphs above; 
 
3. Concessionaire to provide Certificate of Insurance evidencing all coverages required above. 
Such Certificate shall contain an unconditional requirement that the insurer must notify the 
Authority without fail not less than 30-days prior to any cancellation, or 10 days prior to any non-
renewal of the policy or coverages evidenced by said certificate, and shall further provide that 
failure to give such notice to Authority will render any such change or changes in said policy or 
coverages ineffective as agai�Q�V�W���W�K�H���&�L�W�\�����7�K�H���X�V�H���R�I���D�Q���³�$�F�F�R�U�G�´���I�R�U�P���D�V���D���F�H�U�W�L�I�L�F�D�W�H���R�I���L�Q�V�X�U�D�Q�F�H��
shall be accompanied by two forms �± 1) ISO Additional Insured Endorsement (CG 2010 pre-
2004); and 2) Notice of Cancellation Endorsement (IL 7002) or equivalent, as approved by the 
Dulu�W�K���&�L�W�\���$�W�W�R�U�Q�H�\�¶�V���2�I�I�L�F�H�� 
 
*Proof of Insurance Must be Provided Prior to any Contract Execution 
 
Complete the following insurance company information: 
 
Firm Name:    _________________________________________  
 
Address:    _________________________________________  
 
      _________________________________________ 
 
Agent:     _________________________________________ 
 
Phone No:    _________________________________________ 
 
Email:     _________________________________________ 

 
 

      ______ 
PROPOSER OR AGENT 
 
For         
FIRM OR CORPORATION 
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FORM C: SIGNATURE PAGE 

Each individual executing this proposal on behalf of a corporation or business represents and 
warrants that he/she has been authorized to do so by the Board of Directors or other concerned 
parties who have an interest in the business.    

Each individual executing this proposal certifies with their signature below that the information 
contained in the proposal is true and accurate to the best of their knowledge and acknowledges 
that the Duluth Airport Authority reserves the right to reject any proposal found to contain 
fraudulent information.    

No proposal shall be accepted which has not been signed in the appropriate space(s) below. 

The Authority is soliciting competitive proposals pursuant to a determination that such a process 
best serves the interests of the Authority. The Authority reserves the right to accept or reject any 
or all proposals; to waive any formality of the proposal form; to negotiate with the selected 
Proposer; to modify or amend, with the consent of Proposer, any proposal prior to acceptance; to 
waive irregularities and nonconformities, and to make an award not based solely on the proposal 
most lucrative to the Authority, all as the Authority in its sole judgment may deem to be in the 
Authority�¶�V�����E�H�V�W���L�Q�W�H�U�H�V�W�������3�U�R�S�R�V�H�U�V���V�K�D�O�O���E�H���D�F�F�R�U�G�H�G���I�D�L�U���D�Q�G���H�T�X�D�O���W�U�H�D�W�P�H�Q�W���Z�Lth respect to 
any opportunity for discussion and revision of proposals, and such revisions may be permitted 
after submissions and prior to award for the purpose of obtaining best and final proposals.  In 
conducting discussions, there shall be no disclosure of any information derived from proposals 
submitted by competing Proposers.  If successful Proposer refuses to enter into the Agreement, 
the right is reserved to accept the proposal of any other qualified Proposer without re-advertising. 

I affirm that I have read and understand all the provisions set forth in this RFP invitation.  I, the 
undersigned, guarantee our proposal meets or exceeds specifications contained in the RFP 
document.  Our firm will comply with all provisions and conditions as specified.  All requested 
information has been submitted as requested. 

 

              
                      Business or Corporation Name 

          
      
      BY:            
       
      TITLE:       
       
      DATE:        
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FORM D: EQUIPMENT, PRODUCTS AND PRICING LIST 
*To be provided by Proposer 
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EXHIBIT A 
 

DULUTH INTERNATIONAL AIRPORT CONCESSION AREA 
4701 Grinden Drive Duluth, MN 55811 

(Vending locations highlighted in yellow) 
 
 

FIRST FLOOR 

 
 
 

SECOND FLOOR 
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EXHIBIT B 
 

SKY HARBOR AIRPORT CONCESSION AREA 
5000 Minnesota Ave Duluth, MN 55802 

(Vending locations highlighted in yellow) 
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Exhibit C 
Federal Mandatory Clauses 

 
 

Title VI Solicitation Notice: 

The Duluth Airport Authority (Authority), in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby 
notifies all bidders or offerors that it will affirmatively ensure that for any contract entered into 
pursuant to this advertisement, [select businesses, or disadvantaged business enterprises or 
airport concession disadvantaged business enterprises] will be afforded full and fair opportunity 
to submit bids in response to this invitation and no businesses will be discriminated against on 
the grounds of race, color, national origin (including limited English proficiency), creed, sex 
(including sexual orientation and gender identity), age, or disability in consideration for an award. 

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the Proposer to 
practice nondiscrimination based on race, color, sex, or national origin in the award or 
performance of this contract. The Authority encourages participation by all firms qualifying under 
this solicitation regardless of business size or ownership. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT D 
SAMPLE CONCESSION AGREEMENT 

 
*Not final, separate agreements will be created for each individual airport, Duluth International 

and Sky Harbor. 
 

VENDING 
 CONCESSION AGREEMENT  

DULUTH INTERNATIONAL AIRPORT 
 
THIS CONCESSION AGREEMENT between the DULUTH AIRPORT AUTHORITY, a 
governmental authority organized and existing under the Laws of Minnesota, 1969, Chapter 577, 
�K�H�U�H�L�Q�D�I�W�H�U�� �F�D�O�O�H�G�� ���$�X�W�K�R�U�L�W�\������ �D�Q�G�� �³�[�´���� �D�� �F�R�P�S�D�Q�\�� �X�Q�G�H�U�� �W�K�H�� �O�D�Z�V�� �R�I�� �W�K�H�� �6�W�D�W�H�� �R�I�� �0�L�Q�Q�H�V�R�W�D����
hereinafter referred to as "Concessionaire", 
 
THE PARTIES ACKNOWLEDGE THE FOLLOWING: 
 

1. The Authority is a public body created pursuant to Minnesota Laws 1969, Chapter 577 
and responsible for the operation of the Duluth International Airport located in and adjacent 
to the City of Duluth, Minnesota; and 

2. The Concessionaire desires to offer food and beverage vending services in the terminal 
at the Airport and the Authority agrees to allow the Concessionaire to conduct such 
business under the terms and conditions set forth herein. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which is hereby acknowledged, the parties covenant and 
agree for themselves and their successors and assigns as follows: 
 

SECTION 1 
DEFINITIONS 

 
The following terms, as used in this Concession Agreement, shall have the meanings as ascribed 
to them hereunder. 

A. Airport: shall mean the Duluth International Airport located in and adjacent to the City 
of Duluth, County of St. Louis, and the State of Minnesota. 

B. City: shall mean the City of Duluth, Minnesota. 
C. Consent or Approval of Authority and of the Executive Director: where this Agreement 

calls for the consent or approval of the Authority, the same shall be in the form of a 
resolution approved by the Authority as provided by law; where the consent or 
approval of the Executive Director is required, the same shall be evidenced by a written 
document signed by the Executive Director or authorized designee. 

D. Concession Service Area (CSA): shall mean those portions of the Terminal upon which 
Concessionaire will operate its vending services hereunder, as further described in 
Section 5 of this Agreement and shown on Exhibit A attached hereto and incorporated 
herein. 

E. CSA Improvements: shall mean, collectively, all improvements constructed on and 
within the CSA by Concessionaire, including such items as decorations, wiring, 
lighting, piping, finished ceilings, ventilation duct work, and other related 
improvements. 

F. Executive Director: shall mean the Executive Director of the Authority or designee. 



 

G. Terminal: shall mean the main passenger terminal building at the Airport located at 
4701 Grinden Drive, Duluth MN, 55811. 

H. Unit: shall mean a single vending machine, operated by Concessionaire. 
 

SECTION 2 
CONCESSION 

 
The Authority does hereby grant to the Concessionaire and Concessionaire hereby accepts from 
the Authority the nonexclusive right to operate a vending concession within the Terminal at the 
Airport for the purpose of offering food, snacks, beverages and other goods and related products 
to the traveling public under the covenants, conditions and provisions and in the places set forth 
in this Agreement. 

SECTION 3 
TERM 

 
A. Base Term: The term of this Agreement shall be for three (3) years beginning June 1, 2025 

through May 31, 2028 unless sooner or later terminated as herein provided.  
 
B. Option Term: The parties reserve the right to exercise one (1) additional two (2) year Option 

Term beyond the Base Term provided that the Executive Director and Concessionaire mutually 
agree to exercise the Option Term a minimum of ninety (90) days prior to the expiration of the 
Base Term. The Option Term shall be under the same terms and conditions as set forth herein. 

 
C. Holding Over: It is further agreed that in the event that the Base Term expires and the Option 

Term is not exercised, or at the expiration of the Option Term if exercised, at the sole discretion 
and upon written consent of the Executive Director, this Agreement shall continue in effect on 
a month-to-month basis under the terms and conditions set forth in this Agreement. The 
consent of the Executive Director to continue operating on a month-to-month basis may be 
�Z�L�W�K�G�U�D�Z�Q���X�S�R�Q���W�K�L�U�W�\�������������G�D�\�V�¶���Z�U�L�W�W�H�Q���Q�R�W�L�Fe to Concessionaire. 

 
SECTION 4 

NONEXCLUSIVITY 
 
This concession shall not be construed to be an exclusive concession, and the Authority shall 
have the right to negotiate and execute substantially similar arrangements with any other 
individual, firm or corporation for engaging in similar activities within the Terminal. The Authority 
shall not, however, during the term of this Agreement, grant to any other individual, firm or 
corporation, a similar concession to the public upon terms or conditions materially more favorable 
than those herein granted Concessionaire. 

 
SECTION 5 

CONCESSION SERVICE AREA 
 
Concessionaire is hereby granted use of the Concession Service Area, consisting of 106 square 
feet, more or less, within the Terminal, such space to be used solely for the purposes set forth in 
Section 2 herein. The areas to be used by Concessionaire are shown on Exhibit A and are 
allocated generally as follows: 

          (Approximate Square Footage) 
 

   Landside Vending Area      28 
   (First Floor of Terminal- Vending 4) 



 

Landside Vending Area      28 
(Second Floor of Terminal- Vending 3) 
 
West End Airside Vending Area     23 
(Second Floor of Terminal- Vending 1) 
 
East End Airside Vending Area     27 
(Second Floor of Terminal- Vending 2) 
 

The square footage of each area stated herein is approximate. The terms and conditions under 
which additional space may be made available to Concessionaire shall be negotiated by the 
Executive Director and Concessionaire hereto if additional space is available and requested by 
Concessionaire. In the event additional space is made available to Concessionaire, a revised 
Exhibit A shall be attached to this Agreement.   
 

SECTION 6 
RIGHTS OF INGRESS AND EGRESS 

 
Subject to any applicable rules, regulations, or Authority policies governing the use of the Airport 
and Terminal, Authority grants to Concessionaire the non-exclusive right to use, in common with 
others, the areas designated by Authority to be public or to be used in common, including, but not 
limited to, the walkways, streets, roadways, waiting rooms, hallways, restrooms and other 
�S�D�V�V�H�Q�J�H�U���D�U�H�D�V���D�W���W�K�H���$�L�U�S�R�U�W���D�Q�G���W�K�H���7�H�U�P�L�Q�D�O���� �K�H�U�H�L�Q���D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�3�X�E�O�L�F���$�U�H�D�V�´�����I�R�U��
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���H�P�S�O�R�\�H�H�V�����Dgents, contractors, suppliers and invitees for the use for which the 
�3�X�E�O�L�F���$�U�H�D�V���Z�H�U�H���G�H�V�L�J�Q�H�G�����&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���U�L�J�K�W���X�Q�G�H�U���W�K�L�V���V�H�F�W�L�R�Q���L�Q�F�O�X�G�H�V���W�K�H���U�L�J�K�W���R�I���L�Q�J�U�H�V�V��
to and egress from the CSA for Concessionaire and its employees, patrons, guests, invitees, 
suppliers of materials and services, along with equipment, and other property related to 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���E�X�V�L�Q�H�V�V���Z�L�W�K�L�Q���W�K�H���7�H�U�P�L�Q�D�O���X�Q�G�H�U���W�K�L�V���$�J�U�H�H�P�H�Q�W�����7�K�H���U�L�J�K�W�V���R�I���L�Q�J�U�H�V�V���D�Q�G��
egress granted by this section may be exercised without charge, provided that Authority may 
charge Concessionaire for employee, agent, contractor, supplier and invitee parking privileges. 

 
SECTION 7 

CONCESSION PAYMENT AND STATEMENTS 
 

In consideration of the rights and privileges conferred by this Agreement, Concessionaire agrees 
to pay Authority the following amounts:  
 
A. Concession Fee: Concessionaire shall pay as a Concession Fee to the Authority twenty 

percent (20%) of Concessionaire's Gross Revenues arising out of the operations hereunder, 
�K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���³�&�R�Q�F�H�V�V�L�R�Q���)�H�H�´�����7�K�H���&�R�Q�F�H�V�V�L�R�Q���)�H�H���V�K�D�O�O���E�H���G�X�H���D�Q�G���S�D�\�D�E�O�H��
to Authority on a monthly basis. Concessionaire shall furnish a detailed statement of Gross 
Revenues in a form acceptable to the Executive Director on or before the tenth (10th) day of 
each month following the month to which such Gross Revenues relate. Payment shall be due 
and payable within five (5) days thereafter.  

 
The term "Gross Revenues", for the purposes of this Agreement, shall include all monies paid 
or payable to the Operator for sales made at the Airport pursuant to this Agreement; provided, 
however, that any sales taxes or similar taxes imposed by law which are separately stated 
and paid by the consumer or customer and which are directly payable to the taxing authority 
by Operator shall be excluded therefrom. 



 

B. Late Payment or Statement: If Concessionaire is delinquent for thirty (30) days or longer in 
paying any amounts owed to the Authority under this Agreement, Concessionaire shall pay to 
�W�K�H�� �$�X�W�K�R�U�L�W�\�� �D�� �O�D�W�H�� �S�D�\�P�H�Q�W���F�K�D�U�J�H�� �D�V�V�H�V�V�H�G�� �R�Q�� �W�K�H�� �G�H�O�L�Q�T�X�H�Q�W�� �D�P�R�X�Q�W�� �D�W�� �W�K�H�� �$�X�W�K�R�U�L�W�\�¶�V��
then-prevailing rate on delinquent accounts (the rate at the date of execution of the Agreement 
is one and one-half percent (1½%) per month). The late payment charge shall accrue from 
the date the delinquent amount was due until paid. 
 

The remedies provided by this Section are in addition to all other remedies the Authority may 
have for a breach of this Agreement by Concessionaire, and nothing in this Section shall be 
deemed to be a waiver by the Authority or prevent the Authority from asserting any other remedy. 

 
SECTION 8 
UTILITIES 

 
The Authority agrees to provide such heat, electricity, internet infrastructure and telephone 
�L�Q�I�U�D�V�W�U�X�F�W�X�U�H���D�V���D�U�H���U�H�D�V�R�Q�D�E�O�\���Q�H�F�H�V�V�D�U�\���I�R�U���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���R�S�H�U�D�W�L�R�Q�V���D�W���Q�R���D�G�G�L�W�L�R�Q�D�O���F�R�V�W��
to Concessionaire.  

SECTION 9 
OTHER PAYMENTS AND FEES 

 
A. Fee for Employee Background Checks and Security Badges: Concessionaire agrees to pay 

for all costs of required fingerprint-based criminal history record checks and other Airport 
badging-�U�H�O�D�W�H�G�� �H�[�S�H�Q�V�H�V�� �F�R�Q�G�X�F�W�H�G�� �L�I�� �E�D�G�J�L�Q�J�� �L�V�� �G�H�H�P�H�G�� �Q�H�F�H�V�V�D�U�\�� �R�Q�� �&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V��
employees, agents, contractors, suppliers, and invitees. 

 
B. Fee for Failure to Maintain: In the event that Concessionaire fails to keep the CSA in a neat, 

clean, orderly and sanitary condition as is required by this Agreement and the Executive 
Director has issued a written notice of such deficiency and provided a reasonable cure period 
as determined solely by the Executive Director, Authority may itself clean or cause to be 
cleaned those portions of the CSA not so kept, and Concessionaire agrees to reimburse 
Authority for the direct and indirect costs incurred by Authority for the performance of said 
work plus a fifteen percent (15%) administrative fee, due and payable upon the receipt of an 
invoice therefor. 

 
C. Fee for Repair and Replacement: Concessionaire shall promptly repair or replace any 

property of the Authority destroyed or damaged by its operations hereunder. If Concessionaire 
fails to promptly repair or replace such property following written notice by the Executive 
Director of such deficiency and a reasonable cure period as determined solely by the 
Executive Director, Authority may repair or replace it and Concessionaire agrees to reimburse 
for the direct and indirect costs incurred by Authority for such repair or replacement plus a 
fifteen (15%) percent administrative fee, due and payable upon the receipt of an invoice 
therefor. 

 
D. Fee for Unpaid Licenses, Fees, Taxes, and Assessments: Concessionaire hereby agrees to 

pay all licenses, fees, taxes including real estate taxes and assessments of any kind 
whatsoever which arise because of, or in the course of any operations covered by this 
Agreement during the term hereof. Should Concessionaire fail to pay such amounts following 
written notice of such deficiency and a reasonable cure period as determined solely by the 
Executive Director, the Authority may pay the same on behalf of Concessionaire, and 
Concessionaire agrees to reimburse Authority for said amounts paid plus a fifteen percent 
(15%) administrative fee due and payable upon the receipt of an invoice therefor.  



 

SECTION 10 
CONCESSIONAIRES RESPONSIBILITY 

 
Concessionaire shall, at its sole risk and expense, provide and install the Units in such number 
as to maximize revenues in each designated CSA location. Each Unit shall be new or like 
new, in good operating condition, free from known mechanical defects and in clean and 
attractive condition.  

 
SECTION 11 

CONSTRUCTION AND CSA IMPROVEMENTS 
 
A. Approval of Executive Director: In the event that Concessionaire wishes to make any CSA 

Improvements within the CSA, Concessionaire shall submit a written request to the Executive 
Director together with design development or construction drawings showing all details of said 
CSA Improvement. No CSA Improvement shall be made in the CSA without the prior written 
approval of the Executive Director and then only in conformance with the approved plans and 
this Section. 
 

B. Regulations and Standards: All work performed on behalf of Concessionaire shall conform to 
all applicable regulations, building design standards, building codes and health standards, as 
well as the following requirements: 

 
1. All construction shall meet the requirement of Type I (fire resistant) construction as 

set forth in the Minnesota State Building Code (current edition) and the building 
standards for the Airport. 
 

2. Complete contract drawings and specifications on all work, including alterations, 
additions or replacements, must be submitted for and receive approval of the 
Executive Director. Concessionaire will be responsible for delivering to the 
Authority at no cost �³�D�V���E�X�L�O�W�´���G�U�D�Z�L�Q�J�V���D�Q�G���D�Q���H�O�H�F�W�U�R�Q�L�F���Y�H�U�V�L�R�Q���R�I���V�D�P�H���R�U���D�Q�\��
reasonable substitute as agreed to in writing by the Executive Director within sixty 
(60) days of completion of any CSA Improvement.  
 

3. All work must be done by qualified and licensed contractors authorized to do 
business at the Airport in the time and manner approved by and coordinated with 
the Executive Director. Concessionaire shall comply with the indemnity and 
insurance and bond requirements below. Work must be performed such that it shall 
not have a material impact on the operations of the Airport or negatively impact 
any tenants operating at the Airport as determined in the sole discretion of the 
Executive Director. 
 

4. An authorized representative of Concessionaire shall be available at all reasonable 
times at the site to coordinate the work of the CSA Improvements. 

 
C. Construction Bonds and Insurance: 

 
1. Bonds. During the term of this Agreement when any CSA Improvements are 

constructed, installed or renovated, Concessionaire shall require the contractor 
and any subcontractor to furnish a payment bond, approved as to form and 
substance by the City Attorney, written by a company or companies authorized to 
write such bonds in the State of Minnesota and who are acceptable to the 



 

Executive Director. The amount of such bond(s) shall be not less than the cost of 
such construction, installation or renovation including all persons doing work or 
furnishing skills, tools, machinery, materials, insurance premiums, equipment or 
supplies incident to such construction, installation or renovation, such bond or 
bonds to be conditioned for payment of claims as required and in full compliance 
with Minnesota Statutes Section 574.26. Further, during the term of this 
Agreement, for any construction, installation or renovation of CSA Improvements, 
and before the commencement of work thereon, Concessionaire shall furnish to 
Authority performance bonds, written by similarly qualified companies, covering all 
work to be performed thereunder guaranteeing the performance of all such work. 
In the alternative, if the value of labor and materials to be furnished for any such 
improvement shall not exceed Fifteen Thousand Dollars ($15,000), 
Concessionaire may furnish to Authority written proof thereof and may, at its 
option, deposit a sum equal to the value of the labor and materials with an escrow 
agent approved by the Executive Director or may deposit said sum directly with 
Authority. Authority shall have the right, but not the obligation, to draw upon said 
sum to pay all bills unpaid by Concessionaire for said labor and materials supplied 
for said CSA Improvement. Upon completion of the CSA Improvement project and 
the furnishing by Concessionaire to Authority of lien waivers by all contractors, 
laborers and materialmen involved in said CSA Improvement, Authority will release 
of any funds remaining in escrow or held by it to Concessionaire. 

 
2. Contractor's Public Liability and Property Insurance: Before commencing any CSA 

Improvement, work or equipment installation in the CSA, Concessionaire shall 
require all contractors and subcontractors to procure and maintain insurance 
during the term of such contracts, protecting the Authority, the City, and the 
Concessionaire as follows: 
a. �:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���&�R�Y�H�U�D�J�H���L�Q���V�W�D�W�X�W�R�U�\���D�P�R�X�Q�W�V���Z�L�W�K���³�D�O�O���V�W�D�W�H�V�´��

endorsement. 
b. �&�R�Q�W�U�D�F�W�R�U�¶�V���&�R�P�S�U�H�K�H�Q�V�L�Y�H���/�L�D�E�L�O�L�W�\���D�Q�G���3�U�R�S�H�U�W�\���'�D�P�D�J�H���,�Q�V�X�U�D�Q�F�H���Z�L�W�K��

limits no less than $1,500,000 combined single limit per occurrence, 
including but not limited to, bodily injury and property damage, airport 
premises and products/completed operations liability, contractual liability, 
independent contractors liability. 

c. �&�R�Q�W�U�D�F�W�R�U�¶�V�� �$�X�W�R�P�R�E�L�O�H�� �/�L�D�E�L�O�L�W�\�� �D�Q�G�� �3�U�R�S�H�U�W�\�� �'�D�P�D�J�H�� �,�Q�V�X�U�D�Q�F�H����
including automobile and non-ownership and hired cars with limits no less 
than $1,500,000 each occurrence including owned and/or leased 
automobile liability and non-owned and hired automobile liability. 

d. �2�Z�Q�H�U�¶�V�� �3�U�R�W�H�F�W�L�Y�H�� �3�X�E�O�L�F�� �/�L�D�E�L�O�L�W�\�� �D�Q�G�� �3�U�R�W�H�F�W�L�Y�H�� �3�U�R�S�H�U�W�\�� �'�D�P�D�J�H��
Insurance. 

 
3. Insurance Requirements: 

a. Authority and City shall be named as additional insureds on each of the 
�S�R�O�L�F�L�H�V���D�E�R�Y�H���H�[�F�H�S�W���W�K�H���:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���S�R�O�L�F�\���� 

b. All insurance policies required above shall be primary and shall not require 
contribution from any coverage maintained by Authority and/or City. 

c. Insurance, as above provided, shall be kept intact and in force throughout 
the term of the CSA Improvement. Such insurance shall be subject to the 
approval of the City Attorney and copies furnished to the Authority prior to 
the commencement of construction. 

 



 

D. Subsequent Improvements: Any changes in, additions to or deletions from existing or later 
constructed CSA Improvement shall be subject to the prior written approval of the Executive 
Director, and the Executive Director may impose such conditions as he/she shall deem 
necessary to protect the Authority, the City, and the integrity of all operations at the Terminal, 
including, but not limited to, bonding and insurance requirements. 

 
SECTION 12 

CONCESSIONAIRE'S OPERATING STANDARDS 
 
A. Service Standards: 
 

1. Hours of Operation: Concessionaire shall have vending machines and products 
available at all times, unless otherwise agreed upon in advance in writing with the 
Executive Director. 

 
2. Products Vended: Concessionaire will offer for sale only products submitted as part of 

the RFP response or alternate products as may be approved in advance in writing by 
the Executive Director. Concessionaire shall ensure that all products will conform in 
all respects to applicable laws relating to the standards or specifications of those 
products. All products intended for human consumption will be fresh and suitable for 
human consumption in all respects. Any changes to the products being provided must 
be approved in advance in writing by the Executive Director.  

 
3. Food Quality and Display: Concessionaire shall provide good quality and fresh food 

and beverages. Prices will be displayed in such a manner as to be easily visible and 
understood by potential customers. 

 
4. Customer Service: Concessionaire shall meet regularly with Authority staff to discuss 

any adjustments in operations that may need to be made to maximize efficiency and 
good public relations. Concessionaire shall provide timely response to service calls for 
maintenance on the Units.  

 
5. Units: Each Unit is required to accept payment via credit/debit card and cash. 

 
6. Security Requirements: Concessionaire shall abide by, and require its agents, 

contractors, and employees to abide by, and be subject to all rules and regulations 
which are now, or may from time to time, be promulgated by the Authority or the 
Executive Director concerning the management, operation, or use of the Airport, and 
specifically to abide by all provisions of the Airport Security Plan on file in the office of 
the Executive Director. Concessionaire must comply with all security requirements of 
the Authority, Department of Homeland Security, the Federal Aviation Administration 
and any other governing agency. Concessionaire further agrees to provide Airport 
Identification badges as may be required by the Executive Director at its sole cost for 
all of its employees, agents, contractors, suppliers and invitees serving at the Airport, 
and shall require said agents, contractors and employees to have and display such 
badges in their possession at all times while on the Airport. 

 
B. Deliveries: 

1. Hours: All deliveries shall be scheduled during non-peak aircraft arrival and departure 
times. The Executive Director may issue schedules of acceptable delivery times, 



 

which, upon reasonable notice to Concessionaire, Executive Director may adjust from 
time to time, and from which Concessionaire shall not deviate without Executive 
�'�L�U�H�F�W�R�U�¶�V���S�U�L�R�U���Z�U�L�W�W�H�Q���F�R�Q�V�H�Q�W�� 

 
2. Deliveries: Concessionaire shall make all deliveries to the loading dock area of the 

Terminal. No deliveries are authorized to be made from any other location. All vehicles 
using the Terminal loading dock area must be prominently marked on both sides with 
the company name or logo. 

 
3. Transportation: Concessionaire shall ensure that inventory, merchandise, supplies, 

trash, refuse and recyclable materials being transported within the Terminal are 
handled with care in a manner that ensures that items do not spill or leak. Inventory, 
merchandise and supplies transported from the non-secured or landside of the 
Terminal to the secured side of the Terminal may be inspected prior to being 
transported airside. In transporting inventory, merchandise, supplies, trash, refuse and 
recyclable materia�O�V���D�V�V�R�F�L�D�W�H�G���Z�L�W�K���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���R�S�H�U�D�W�L�R�Q�V���Z�L�W�K�L�Q���W�K�H���7�H�U�P�L�Q�D�O����
Concessionaire shall use only those delivery and receiving routes established by the 
Executive Director and shall use appropriate carts, vehicles, or other conveyances. If 
delivery and receiving routes are carpeted, delivery carts must be equipped with 
wheels suitable for operating on carpets without causing damage to them. 

 
C. Product Pricing: Concessionaire shall charge fair, reasonable and not unjustly discriminatory 

prices for all food and beverage and other related products. Prior to setting initial prices and/or 
adjusting published prices, Concessionaire agrees to consult with the Executive Director prior 
to implementing price changes. Prices will be displayed in such a manner as to be easily 
visible and understood by potential customers. 
 

D. Green/LEED Initiative: Concessionaire agrees to exercise care to keep energy usage to a 
minimum and to comply with established energy conservation practices, regulations, and 
policies and to endeavor to conserve the use of energy. The Authority may temporarily 
prohibit, limit, or make inaccessible vending services to meet energy conservation goals or for 
any other reason related to LEED certification.  

 
E. Record Handling and Audit: 

1. Concessionaire will maintain, in accordance with generally accepted accounting 
principles for six (6) years after each year during which the Agreement is in effect, all 
records, documents and books of account recording all transactions of the business 
conducted by Concessionaire at the Airport, which records, documents and books of 
account shall be maintained at a location agreed upon by the parties within the City 
and held accessible to the Authority and its representatives at any time upon 
reasonable demand by the Executive Director.   

2. Concessionaire shall be required to maintain a method of accounting of the 
Concession which shall correctly and accurately reflect the gross receipts received by 
Concessionaire from the operation of the Concession. Such method shall include the 
keeping of the following documents: 
1. Regular books of accounting. 
2. State and Federal income tax returns and sales tax returns and checks and other 

documents proving payment of sums shown. 
3. Any other accounting records that the Executive Director, in his/her sole discretion, 

deems necessary for proper report of receipts. 



 

3. Concessionaire will allow the examination and audit by the Authority and/or the 
Legislative or State Auditor or their representatives, of any records, documents or 
books of account of Concessionaire pertaining to its operations at the Airport. 
Concessionaire must provide the records requested within five (5) days upon receipt 
of notice. If as a result of such inspection and upon audit, deficiency in payments made 
to the Authority hereunder of more than five percent (5%) is disclosed, the cost of audit 
shall be borne by the Concessionaire due and payable upon demand. Otherwise, the 
cost of inspection and audit shall be borne by the Authority.  

 
SECTION 13 

MAINTENANCE AND REPAIRS WITHIN CSA 
 
A. Maintenance: Concessionaire shall at all times and at its sole expense keep the CSA and all 

improvements in the CSA, including Units, furnishings, fixtures, and equipment, whether 
installed by Concessionaire or by the Authority, in a safe, neat, clean and orderly condition 
and appearance. Without limiting the generality of the foregoing, the Executive Director shall 
be the sole judge of the quality of maintenance. 

 
B. Repairs: The Authority shall keep the structural components of the CSA (including the walls 

and roof) and the mechanical systems serving the CSA (i.e., HVAC, plumbing, electrical and 
�Q�D�W�X�U�D�O���J�D�V���V�\�V�W�H�P�V�������L�Q���J�R�R�G���U�H�S�D�L�U�����V�X�E�M�H�F�W���W�R���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���P�D�L�Q�W�H�Q�D�Q�F�H���R�E�O�L�J�D�W�L�R�Q�V���V�H�W��
forth above. Authority shall not be required to make any repairs to the CSA, mechanical 
systems or Authority-owned equipment or fixtures or any other elements of the CSA unless 
and until Concessionaire has notified the Authority in writing of the need for such repairs. 
Authority shall have a reasonable period of time following receipt of such notice to commence 
and complete said repairs. Notwithstanding the foregoing, Concessionaire shall repair all 
damage to the CSA and all improvements on the CSA, including furnishings, fixtures, and 
equipment, caused by the negligence or willful acts or omissions of Concessionaire, its 
employees, agents, servants, contractors, or suppliers. All repairs to the CSA done by or on 
behalf of Concessionaire shall be of first-class quality in both materials and workmanship, 
shall be equal to or better than the original in materials and workmanship, shall be in 
conformance with Section 11 of this Agreement, and, except in emergencies requiring 
immediate response, shall have the prior written approval of the Executive Director. All repairs 
shall conform to the applicable rules and regulations and building codes prescribed from time 
to time by federal, state, or local authority having jurisdiction over the CSA. The Executive 
Director shall be the sole judge of the quality of the repairs. Concessionaire expressly waives 
any and all claims for damages of any kind, including but not limited to loss of profits as a 
�U�H�V�X�O�W���R�I���W�K�H���L�Q�W�H�U�U�X�S�W�L�R�Q���R�I���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���E�X�V�L�Q�H�V�V�����U�H�V�X�O�W�L�Q�J���I�U�R�P���W�K�H���Q�H�H�G���I�R�U��repairs to 
the CSA, the mechanical systems or Authority-owned equipment or fixtures, whether such 
repairs are undertaken by the Authority or Concessionaire. 

 
SECTION 14 

�&�2�1�&�(�6�6�,�2�1�$�,�5�(�¶�6 SIGNAGE 
 

No advertising signs shall be used or displayed by Concessionaire other than those approved 
in advance in writing by the Executive Director.  

 
 
 
 
 



 

SECTION 15 
INDEMNITY 

 
A. Defense and Indemnity: To the fullest extent permitted by law, the Concessionaire agrees that 

it shall defend, indemnify, and hold harmless the Authority, its officers, employees, and 
agents, from and against any and all costs or expenses, claims or liabilities, including but not 
�O�L�P�L�W�H�G���W�R�����U�H�D�V�R�Q�D�E�O�H���D�W�W�R�U�Q�H�\�¶�V���I�H�H�V���D�Q�G���H�[�S�H�Q�V�H�V�����Z�K�Hther asserted by Concessionaire or 
any third party. Said obligations to defend, indemnify, and hold harmless shall include, but not 
be limited to the obligation to defend, indemnify, and hold harmless the Authority in all matters 
where claims of liability against the Authority arise out of, relate to, are attributable to, are 
passive or derivative of, or vicarious to the negligent, intentional, or wrongful acts or omissions 
of the Concessionaire, including but not limited to the failure to supervise, breach of warranty, 
the failure to warn, the failure to prevent such act or omission by Concessionaire, its 
employees, or its agents, and any other source of liability.  Said obligations to defend, 
indemnify, and hold harmless shall be triggered upon the assertion of a claim for damages 
�D�J�D�L�Q�V�W�� �$�X�W�K�R�U�L�W�\���� �2�Q�� �W�H�Q�� �G�D�\�V�¶�� �Z�U�L�W�W�H�Q�� �Q�R�W�L�F�H�� �I�U�R�P�� �W�K�H�� �$�X�W�K�R�U�L�W�\���� �W�K�H��Concessionaire shall 
appear and defend all lawsuits against the Authority growing out of such injuries or damages. 
Concessionaire shall not be required to indemnify Authority for amounts found by a fact finder 
to have arisen out of the intentional, willful, or wanton acts or omission of the Authority. This 
Section, in its entirety, shall survive the termination of this Agreement if any amount of work 
has been performed by Concessionaire. Nothing in this provision shall affect the limitations of 
liability of the Authority as set forth in Minnesota Statutes Chapter 466. 

 
The Concessionaire understands this provision may affect its rights and may shift liability and 
specifically agrees to the same 

 
B. Environmental Liability: In addition to the general indemnity stated above, and as part of it, it 

is specifically agreed between the parties that Concessionaire shall be responsible in all 
respects for the use of or generation of or release or threatened release of any petroleum 
based substance or product, or any volatile organic compound, or any substance classified 
as a pollutant, contaminant, toxic substance, solid waste or a "hazardous waste" by either the 
Environmental Protection Agency of the Government of the United States or the Minnesota 
Pollution Control Agency by Concessionaire, its employees, agents, contractors or suppliers, 
successors or assigns. Concessionaire shall specifically be responsible for the disposition of 
all such waste or substances and for the environmental response activities and costs, 
monitoring, or cleanup of any environmental condition deemed by those agencies or either of 
them to require environmental response, monitoring or cleanup activities of any kind which 
arises directly or indirectly out of the use of or generation of such substances by 
Concessionaire, its employees, agents, contractors or suppliers, successors or assigns in its 
operations at the Airport; and Concessionaire specifically agrees that the obligations of 
Paragraph A above shall apply specifically to any costs or obligations of Authority arising out 
of any such disposition, cleanup, or environmental response. 

 
C. Survival: The provisions of this Section 15 shall survive the expiration, termination and early 

cancellation of this agreement. 
 

SECTION 16 
INSURANCE 

 
A. Insurance Requirements: Concessionaire shall, at its expense, maintain insurance in full force 

and effect during the term of this Agreement in such amounts as to meet the minimum limits 



 

of liability specified below. 
 
1. �:�R�U�N�H�U�V�¶�� �F�R�P�S�H�Q�V�D�W�L�R�Q�� �L�Q�V�X�U�D�Q�F�H�� �L�Q�� �D�F�F�R�U�G�D�Q�F�H�� �Z�L�W�K�� �W�K�H�� �O�D�Z�V�� �R�I�� �W�K�H�� �6�W�D�W�H�� �R�I��

Minnesota; 
 

2. Commercial General and Automobile Liability Insurance with limits not less than 
$1,500,000 Single Limit, and twice the limits provided when a claim arises out of the 
release or threatened release of a hazardous substance. Such insurance shall be in a 
company approved by the Duluth Airport Authority; and shall provide for the following: 
Liability for Premises, Operations, Completed Operations, Independent Contractors, 
�D�Q�G���&�R�Q�W�U�D�F�W�X�D�O���/�L�D�E�L�O�L�W�\�����8�P�E�U�H�O�O�D���F�R�Y�H�U�D�J�H���Z�L�W�K���D���³�I�R�U�P���I�R�O�O�R�Z�L�Q�J�´���S�U�R�Y�L�V�L�R�Q���P�D�\���E�H��
utilized to meet the required minimum amount stated above. Such insurance shall 
indemnify Concessionaire and Duluth Airport Authority from all liability described in the 
Indemnification paragraphs above; 

 
3. Concessionaire to provide Certificate of Insurance evidencing all coverages required 

above. Such Certificate shall contain an unconditional requirement that the insurer 
must notify the Authority without fail not less than 30-days prior to any cancellation, or 
10 days prior to any non-renewal of the policy or coverages evidenced by said 
certificate, and shall further provide that failure to give such notice to Authority will 
render any such change or changes in said policy or coverages ineffective as against 
�W�K�H�� �&�L�W�\���� �7�K�H�� �X�V�H�� �R�I�� �D�Q�� �³�$�F�F�R�U�G�´�� �I�R�U�P�� �D�V�� �D�� �F�H�U�W�L�I�L�F�D�W�H�� �R�I�� �L�Q�V�X�U�D�Q�F�H�� �V�K�D�O�O�� �E�H��
accompanied by two forms �± 1) ISO Additional Insured Endorsement (CG 2010 pre-
2004); and 2) Notice of Cancellation Endorsement (IL 7002) or equivalent, as 
approved by the Duluth �&�L�W�\���$�W�W�R�U�Q�H�\�¶�V���2�I�I�Lce. 

 
B. Requirements for All Insurance: All insurance required in this Section shall be taken out and 

maintained in responsible insurance companies organized under the laws of the states of the 
United States and licensed to do business in the State of Minnesota and with companies or 
underwriters satisfactory to the City Attorney. 

 
C. Additional Insureds: The Authority and City shall be named as additional insureds on each of 

�W�K�H���S�R�O�L�F�L�H�V���D�E�R�Y�H���H�[�F�H�S�W���W�K�H���:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���S�R�O�L�F�\���� 
 
D. Insurance Primary: All insurance policies required above shall be primary and shall not require 

contribution from any coverage maintained by the Authority and/or the City. 
 

E. Insurance Certificate: Certificates showing that Concessionaire is carrying the above-
described insurance in the specified amounts shall be furnished to the Executive Director 
prior to the execution of this Agreement, and a certificate showing continued maintenance of 
such insurance shall be filed with the Executive Director during the term of this Agreement. 
Failure of Concessionaire to provide the required certificates of insurance does not invalidate 
or eliminate any of the insurance requirements contained herein or relieve Concessionaire 
from any responsibility to carry the required types and amounts of insurance.  
 

F. Disclaimer: The Authority does not represent or guarantee that these types or limits of 
�F�R�Y�H�U�D�J�H���D�U�H���D�G�H�T�X�D�W�H���W�R���S�U�R�W�H�F�W���W�K�H���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���L�Q�W�H�U�H�V�W�V���D�Q�G���O�L�D�E�L�O�L�W�L�H�V�����,�W���V�K�D�O�O���E�H���W�K�H��
obligation and responsibility of the Concessionaire to insure, as it deems prudent, its own 
personal property, against damage. The Authority does not have insurance coverage for 
�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���S�U�R�S�H�U�W�\���D�Q�G���W�K�H���$�X�W�K�R�U�L�W�\���H�[�S�U�H�V�V�O�\���G�L�V�F�O�D�L�P�V���D�Q�\���D�Q�G���D�O�O���O�L�D�E�L�O�L�W�\���I�R�U���D�Q�\��
and all losses, damage and/or claims to vehicles and/or personal possessions of 



 

Concessionaire. 
 
SECTION 17 

LAWS, ORDINANCES, RULES AND NON-DISCRIMINATION  
 

A. Laws, Ordinances and Rules: The Concessionaire shall observe and comply with all the 
laws, ordinances, rules and regulations, policies and orders of the United States of America, 
State of Minnesota, St. Louis County, and the City of Duluth, and their respective agencies 
now in effect or hereinafter promulgated which are applicable to its business at the Airport 
including all laws relating to unlawful discrimination, and further agrees to observe and 
comply with all Airport rules and regulations in existence at the execution of this agreement 
and which may, from time to time, be promulgated by the Authority governing conduct on 
and operations at the Airport and the use of its facilities, as administered by the Executive 
Director. Further, Concessionaire agrees to fulfill its responsibilities pursuant to the Airport 
Security Plan approved by the Federal Aviation Administration and any amendments 
thereto.  

 
B. Non-discrimination: Operator shall comply with the Mandatory Federal Aviation Civil Rights 

Provisions contained in Section 29 and Exhibit B. 
 

SECTION 18 
SURRENDER OF POSSESSION 

 
Upon the termination of this Agreement, Concessionaire's authority to use the CSA and any other 
rights and facilities herein granted shall cease and Concessionaire shall, upon expiration or 
termination, promptly and in good condition, normal wear and tear excepted, surrender the same 
to the Authority. In the event that Concessionaire has in any way changed, altered or modified 
the CSA demised herein, and if required by the Executive Director, Concessionaire covenants to 
return the same to the condition they were in at the time of the occupancy under this Agreement, 
normal wear and tear excepted, or, in the alternative, to pay the Authority for the cost of returning 
them to said condition. Upon termination, any improvements which have become part of the realty 
shall become the property of the Authority, and the same shall be immediately returned to the 
ownership and control of the Authority. Any improvements not part of the realty shall be removed 
therefrom within ten (10) days after the termination of this Agreement or the same shall be 
deemed to have been abandoned to the Authority and the right of the Concessionaire to 
possession thereof shall cease. In the event the Authority desires to dispose of any abandoned 
improvements or equipment not part of the realty, Concessionaire shall pay for said disposal 
immediately upon receipt of an invoice therefor. 

 
SECTION 19 

AUTHORITY'S RIGHTS UPON DEFAULT 
 

A. Rights Upon Default: If at any time Concessionaire shall be in default, as defined in this 
Section, with regard to the requirements of this Agreement, it shall be lawful for the Authority, 
and the Authority may at any time thereafter: 

1. Immediately, or at any time thereafter without further notice to Concessionaire, re-
enter into or upon the CSA under this Agreement or any part thereof and take 
possession of the same fully and absolutely without such re-entry representing a 
forfeiture of the Concession Fee, or any fees and charges to be paid and of the 
covenants, terms and conditions to be performed by Concessionaire for the full term 
of this Agreement, and in the event of such re-entry, the Authority may proceed with 



 

the collection of Concession Fee, fees, and charges to be paid under this Agreement 
or to recover properly measured damages.Authority may at its election terminate this 
Agreement upon written notice in the manner hereinafter provided and re-enter upon 
said CSA, and the Concessionaire covenants in case of such termination to indemnify 
the Authority against all loss of fees, and charges which the Authority has suffered or 
paid by reason of such termination, during the remainder of the term of this Agreement.  

 
2. The Authority shall further have all other rights and remedies at law or in equity 

including injunctive relief, or summary proceedings for unlawful detainer, and any or 
all legal remedies, actions and proceedings shall be deemed cumulative. 

 
B. Default Defined: "Default" shall be defined when any of the following circumstances exist: 

 
1. If the Concessionaire has failed to pay the Concession Fee, or any other licenses, 

fees, charges, taxes or assessments when due hereunder and such failure to pay 
shall continue for fifteen (l5) days after written notice to Concessionaire in the 
manner hereinafter provided. 
 

2.     Failure to provide and/or maintain the insurance coverages required herein. 
3. If the Concessionaire fails in the observance or performance of any of the other 

terms, covenants and conditions of this Agreement and such failure shall continue 
for fifteen (15) days after Authority has given Concessionaire written notice, or the 
Concessionaire shall have failed to commence the corrective action of such failure 
within fifteen (15) days after such notice and to diligently prosecute the same 
where the same cannot be completed within fifteen (15) days. 
 

4. If a petition to reorganize the Concessionaire or for its arrangement of its 
unsecured debts shall be filed. 
 

5. If the Concessionaire shall be adjudicated bankrupt. 
 

6. If a receiver or trustee of the Concessionaire's property shall be appointed by any 
court. 
 

7. If the Concessionaire shall make a general assignment for the benefit of creditors. 
 

8. If all of the interest of the Concessionaire in its property shall be taken by 
garnishment, attachment, execution or other process of law. 
 

9. If the CSA shall be deserted or vacated. 
 
C. �$�W�W�R�U�Q�H�\�V�¶�� �)�H�H�V�� �D�Q�G�� �&�R�V�W�V: In the event Authority shall prevail in any action or suit or 

proceeding brought by Authority to collect fees or taxes due or to become due hereunder or 
any portion thereof, or to take possession of the CSA, or to enforce compliance with this 
Agreement or for failure of Concessionaire to observe any of the covenants of this Agreement, 
Concessionaire agrees to pay Authority such sums as a court may adjudge reasonable as 
attorneys' fees and costs to be allowed in such action, suit or proceeding. 

 
D. Non-Waiver: No waiver or default by Authority of any of the terms, covenants or conditions 

hereof to be performed, kept and observed by Concessionaire shall be construed to be or act 



 

as a waiver of any subsequent default of any of the terms, covenants and conditions herein 
contained to be performed, kept and observed by Concessionaire. 

 
SECTION 20 

CONCESSIONAIRE'S TERMINATION RIGHTS 
 

Concessionaire shall have the right upon written notice to the Authority to terminate this 
Agreement upon the happening of one or more of the following events, if said event or events are 
then continuing: 
 
A. The issuance by any court of competent jurisdiction of an injunction, order or decree: (l) 

preventing or restraining the use by Concessionaire of all or any substantial part of the CSA 
used and occupied by Concessionaire hereunder, or (2) preventing or restraining the use of 
all or a part of the Airport for normal airport purposes which may be used by Concessionaire 
and which is necessary for its operations on the Airport, or (3) preventing Concessionaire from 
its Concessions operation and which injunction, order or decree remains in force for a period 
of at least ninety (90) days. 

 
B. If all or a material part of the CSA used and occupied by Concessionaire hereunder is 

damaged or destroyed or all or a part of the Airport or Airport facilities which are necessary to 
the operation of Concessionaire's business are damaged or destroyed or the use thereof 
disrupted for causes beyond Concessionaire's control. 

 
SECTION 21 

ASSIGNMENTS 
 
Concessionaire shall not assign or transfer this Agreement, in whole or in part, in any manner, 
nor any interest therein, nor permit the foregoing Agreement to become transferred by operation 
of law or otherwise, nor do or suffer any acts to be done whereby the same may be or become 
assigned in whole or in part, unless the written consent of Authority shall first be obtained in each 
and every case of subletting, assignment or transfer. It is expressly agreed by the parties that a 
change in ownership of the controlling share of stock in Concessionaire, if any, shall be deemed 
to be an assignment hereunder. It is expressly agreed by the Concessionaire that in the event 
permission be granted by the Authority as herein provided, the assignee shall be required to 
assume and agree to perform the covenants of this Agreement and that notwithstanding any such 
assignment, the Concessionaire shall be and remain liable for the payments of all Concession 
Fee, fees and charges and other payments due hereunder and the performance of all covenants 
and conditions for the full term of this Agreement. 
 

SECTION 22 
SUBORDINATION 

 
This Agreement shall be subordinate to the provisions of any existing or future Agreement 
between the Authority and the United States of America or the State of Minnesota relative to the 
operation or maintenance of the Airport, the execution of which has been or may be required as 
a condition precedent to the expenditure of Federal or State funds for the development of the 
Airport, or to any security requirements of State or Federal Government, including temporary 
security procedures or instructions.  
 

 
 



 

SECTION 23 
MODIFICATION 

 
Any of the terms of this Agreement may be changed upon the mutual consent of the Authority 
and the Concessionaire, but to be valid any such changes must be in writing, dated, and must be 
executed with the same formalities as this Agreement. In the event that any provision of this 
Agreement is determined to violate any local, state, or federal rule or regulation or is deemed to 
cause a violation of any rate covenants, the Agreement shall be modified upon consultation with 
Concessionaire to cause such violation to be compliant with such provision and an amendment 
will be executed on a timely basis to incorporate the required changes. 

 
SECTION 24 

NOTICES 
 
Any notice provided for in this Agreement or otherwise to the Authority shall be sufficient if sent 
by regular U.S. mail, postage prepaid, addressed to: 
 
   Duluth Airport Authority 

Executive Director  
Duluth International Airport  
470l Grinden Drive  
Duluth, Minnesota 558ll.  

 
Any notice to the Concessionaire hereunder shall be to: 
 

XXXXXXXX 
XXXXXXXX 
XXXXXXXX 
XXXXXXXX 
XXXXXXXX 

 
SECTION 25 

APPLICABLE LAW 
 
This Agreement, together with all of its sections, terms and provision, is made in the State of 
Minnesota and shall be construed and interpreted according to the laws of the State of Minnesota. 
The appropriate venue and jurisdiction for any litigation hereunder shall be in a court located in 
St. Louis County, Minnesota. However, litigation in the federal courts involving the parties shall 
be in the appropriate federal court within the State of Minnesota. The parties to this Agreement 
waive any objections to the jurisdiction of these courts, whether based on convenience or 
otherwise. 
 

SECTION 26 
SEVERABILITY 

 
In the event any provision of this Agreement shall be deemed invalid or unenforceable, the 
remaining provisions shall continue in force and effect and shall be binding upon the parties to 
this Agreement.  

 
 
 



 

SECTION 27 
NONWAIVER OF LIABILITY 

 
Nothing in this Agreement constitutes a waiver by the Authority or the City of any statutory or 
common law defenses, immunities, or limits on liability. The liability of the Authority and the City 
shall be governed by the provisions of the Minnesota Municipal Liability Tort Act, 

 
SECTION 28 

GOVERNMENT DATA PRACTICES ACT 
 
Concessionaire shall comply with the Minnesota Government Data Practices Act, Minnesota 
�6�W�D�W�X�W�H�V���&�K�D�S�W�H�U�����������D�V���P�D�\���E�H���D�P�H�Q�G�H�G���I�U�R�P���W�L�P�H���W�R���W�L�P�H�����W�K�H���³�$�F�W�´�������D�V���L�W���D�S�S�O�L�H�V���W�R���D�O�O���G�D�W�D��
provided by the Authority under this Agreement and as it applies to all data created, collected, 
received, stored, used, maintained or disseminated by Concessionaire under this Agreement. The 
civil remedies of Minnesota Statutes Section 13.08 apply to the release of the data referred to in 
this clause by Concessionaire. If Concessionaire receives a request to release the data referred 
to in this clause, Concessionaire must immediately notify the Authority and consult with the 
Authority as to how Concessionaire should respond to the request. Concessionaire shall hold the 
Authority, its officers, agents, servants and employees harmless from any claims arising out of, 
resulting from or in any manner attributable to any violation of any provision of the Act, including 
legal fees and disbursements. 
 

SECTION 29 
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (AC DBE) 

COMPLIANCE 
 
A. The Authority has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with the regulations of the U.S. Department of 
Transportation (DOT), 49 CFR Part 23. The Concessionaire is required to participate in the 
Au�W�K�R�U�L�W�\�¶�V���$�&�'�%�(���S�U�R�J�U�D�P�� 
 

B. This Agreement is subject to the requirements of the U.S. Department of Transportation's 
regulations, Title 49 CFR Part 23. The Concessionaire agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin, or sex in 
connection with the award or performance of any concession agreement, management 
contract, or subcontract, purchase or lease agreement, or other agreement covered by Title 
49 CFR Part 23.  

 
C. The Concessionaire agrees to include the statement set forth in paragraph B in any 

subsequent concession agreement or contract covered by Title 49 CFR Part 23, that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

 
D. The Concessionaire agrees to comply with pertinent statutes, Executive Orders and such 

rules as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. If the Concessionaire transfers its 
obligation to another, the transferee is obligated in the same manner as the Concessionaire. 

 
E. The Authority has available several remedies to enforce the ACDBE requirements contained 

in its contracts, including, but not limited to, the following: 



 

a. Breach of contract action, pursuant to the terms of this contract; 
b. Breach of contract action, pursuant to applicable State Statutes. 

 
F. The federal government has available several enforcement mechanisms that it may apply 

to firms participating in the ACDBE problem, including, but not limited to, the following: 
a. Suspension or debarment proceedings pursuant to 49 CFR part 23; 
b. Enforcement action pursuant to 49 CFR part 31; and 
c. Prosecution pursuant to 18 USC 1001. 

 
G. The Authority will comply with all regulations set forth in 49 CFR Part 23 and will monitor 

concessionaires at the Airport for compliance with the ACDBE program. 
 

H. �7�K�H�� �$�X�W�K�R�U�L�W�\�� �Z�L�O�O�� �V�X�E�P�L�W�� �W�R�� �W�K�H�� �)�H�G�H�U�D�O�� �$�Y�L�D�W�L�R�Q�� �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V�� �5�H�J�L�R�Q�D�O�� �&�L�Y�L�O�� �5�L�J�K�W�V��
Office, an annual ACDBE participation report showing the commitments and attainments. 
The Authority will take measures to ensure nondiscriminatory participation of ACDBEs in 
concession, and other covered activities. 

 
SECTION 30 

ENTIRE AGREEMENT 
 

This Agreement, including Exhibit A, constitutes the entire agreement between the parties and 
supersedes all prior written and oral agreements and negotiations between the parties relating to 
the subject matter hereto. There are no representations, warranties, or stipulations either oral or 
written not herein contained.  

 
SECTION 31 

COUNTERPARTS 
 

This Agreement may be executed in two or more counterparts, each of which shall be deemed to 
be an original as against any Party whose signature appears thereon, but all of which together 
shall constitute but one and the same instrument. Signatures to this Agreement transmitted by 
�I�D�F�V�L�P�L�O�H���� �E�\�� �H�O�H�F�W�U�R�Q�L�F�� �P�D�L�O�� �L�Q�� �³�S�R�U�W�D�E�O�H�� �G�R�F�X�P�H�Q�W�� �I�R�U�P�D�W�´�� ���³���S�G�I�´������ �R�U�� �E�\�� �D�Q�\�� �R�W�K�H�U�� �H�O�H�F�W�U�R�Q�L�F��
means which preserves the original graphic and pictorial appearance of the Agreement, shall 
have the same effect as physical delivery of the paper document bearing the original signature. 
 
 
IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above 
shown. 
 
 
DULUTH AIRPORT AUTHORITY  XXXXXXXXXXXXXXX 
 
By________________________   By______________________ 

President       
       Its______________________  
          
By________________________                   By______________________ 

Secretary         
       Its______________________ 
 
 



 

Exhibit A 

DULUTH INTERNATIONAL AIRPORT CONCESSION AREA 

4701 Grinden Drive Duluth, MN 55811 

(Vending locations highlighted in yellow) 
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SECOND FLOOR 

 



Exhibit B 

Federal Mandatory Clauses 

GENERAL CIVIL RIGHTS PROVISIONS 
In all its activities within the scope of its airport program, the Concessionaire agrees to comply 
with pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent 
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, 
color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. 
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
If the Concessionaire transfers its obligation to another, the transferee is obligated in the same 
manner as the Concessionaire. 
The above provision obligates the Concessionaire for the period during which the property is 
owned, used or possessed by the Concessionaire and the airport remains obligated to the 
Federal Aviation Administration. 

Title VI Solicitation Notice: 
The (Name of Sponsor) , in accordance with the provisions of Title VI of the Civil Rights Act of 
1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 
bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant to 
this advertisement, [select businesses, or disadvantaged business enterprises or airport 
concession disadvantaged business enterprises] will be afforded full and fair opportunity to 
submit bids in response to this invitation and no businesses will be discriminated against on the 
grounds of race, color, national origin (including limited English proficiency), creed, sex 
(including sexual orientation and gender identity), age, or disability in consideration for an 
award. 
The Sponsor must include this contract clause in: 

1) Every contract or agreement (unless the Sponsor has determined, and the FAA
concurs, that the contract or agreement is not subject to the Nondiscrimination Acts
and Authorities); and

2) Service contracts with utility companies that are not already subject to substantively
identical nondiscrimination requirements.

3) Other types of contracts with utility companies involving property covered by
A6.4.2, A6.4.3, or A6.4.4.

Compliance with Nondiscrimination Requirements: 
During the performance of this contract, the Concessionaire, for itself, its assignees, and 
�V�X�F�F�H�V�V�R�U�V���L�Q���L�Q�W�H�U�H�V�W�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�´�������D�J�U�H�H�V���D�V���I�R�O�O�R�Z�V�� 

1. Compliance with Regulations:   The Concessionaire (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination:  The Concessionaire, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, national origin
(including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability in the selection and retention of subcontractors,
including procurements of materials and leases of equipment.  The Concessionaire
will not participate directly or indirectly in the discrimination prohibited by the
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Nondiscrimination Acts and Authorities, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR 
part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and
Equipment:  In all solicitations, either by competitive bidding or negotiation made by
the Concessionaire for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notifi�H�G���E�\���W�K�H���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H���R�I���W�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���R�E�O�L�J�D�W�L�R�Q�V���X�Q�G�H�U
this contract and the Nondiscrimination Acts and Authorities on the grounds of race,
color, or national origin.

4. Information and Reports:  The Concessionaire will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the Sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions.  Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the Concessionaire will so certify to the Sponsor or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance:  �,�Q���W�K�H���H�Y�H�Q�W���R�I���D���&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�¶�V���Q�R�Q�F�R�P�S�O�L�D�Q�F�H
with the non-discrimination provisions of this contract, the Sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the Concessionaire under the contract until the
Concessionaire complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.
6. Incorporation of Provisions:  The Concessionaire will include the provisions of

paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations, and
directives issued pursuant thereto.  The Concessionaire will take action with respect
to any subcontract or procurement as the Sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance.  Provided, that if the Concessionaire becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Concessionaire may request the Sponsor to enter into any litigation to
protect the interests of the Sponsor.  In addition, the Concessionaire may request the
United States to enter into the litigation to protect the interests of the United States.

This applies to agreements such as leases where a physical portion of the airport is transferred 
�I�R�U���X�V�H�Š�I�R�U���H�[�D�P�S�O�H���D���I�X�H�O���I�D�U�P�����D�S�U�R�Q���V�S�D�F�H�����R�U���D���S�D�U�N�L�Q�J���I�D�F�L�O�L�W�\�Š�D�Q�G���Z�L�O�O���E�H���L�Q�F�O�X�G�H�G���D�V���D��
covenant running with the land, in any future deeds, leases, licenses, permits, or similar 
instruments entered into by the Sponsor with other parties for all transfers of real property 
acquired or improved under the Airport Improvement Program.  

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
AIRPORT IMPROVEMENT PROGRAM 
The following clauses will be included in deeds, licenses, leases, permits, or similar 
instruments entered into by the Sponsor pursuant to the provisions of the Airport Improvement 
Program grant assurances: 



A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases �D�G�G���³�D�V���D���F�R�Y�H�Q�D�Q�W���U�X�Q�Q�L�Q�J���Z�L�W�K���W�K�H���O�D�Q�G�´�@���W�K�D�W��

1. In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Federal Aviation Administration activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and
operate such facilities and services in compliance with all requirements
imposed by the Nondiscrimination Acts and Regulations listed in the  Title VI
List of Pertinent Nondiscrimination Acts and Authorities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, the Authority will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the Authority will have the right to enter or re-enter the lands and
facilities thereon, and the above-described lands and facilities will there upon revert
to and vest in and become the absolute property of the Authority and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 

This applies to agreements such as leases of concession space in a terminal and any future 
deeds, leases, licenses, permits, or similar instruments entered into by the Sponsor with other 
parties for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the Airport Improvement Program. 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED 
UNDER THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar 
instruments/agreements entered into By Authority pursuant to the provisions of the Airport 
Improvement Program grant assurances. 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leas�H�V���D�G�G�����³�D�V���D���F�R�Y�H�Q�D�Q�W���U�X�Q�Q�L�Q�J���Z�L�W�K���W�K�H���O�D�Q�G�´�����W�K�D�W�����������Q�R���S�H�U�V�R�Q���R�Q���W�K�H���J�U�R�X�Q�G
of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2)
that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)



will use the premises in compliance with all other requirements imposed by or 
pursuant to the Title VI List of Pertinent Nondiscrimination Acts and Authorities. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non-discrimination covenants, the Authority will have the right to terminate the
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, the Authority will there upon revert to and vest in and become the
absolute property of the Authority and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the Concessionaire, for itself, its assignees, and 
�V�X�F�F�H�V�V�R�U�V���L�Q���L�Q�W�H�U�H�V�W�����K�H�U�H�L�Q�D�I�W�H�U���U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�&�R�Q�F�H�V�V�L�R�Q�D�L�U�H�´���� �D�J�U�H�H�V���W�R���F�R�P�S�O�\�� �Z�L�W�K��
the following non-discrimination statutes and authorities; including but not limited to: 

�x Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

�x 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation�² Effectuation of Title VI of the Civil Rights Act of 1964);

�x The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

�x Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination
on the Basis of Disability in Programs or Activities Receiving Federal Financial
Assistance);

�x The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

�x Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

�x The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
�W�H�U�P�V���³�S�U�R�J�U�D�P�V���R�U���D�F�W�L�Y�L�W�L�H�V�´���W�R���L�Q�F�O�X�G�H���D�O�O���R�I���W�K�H���S�U�R�J�U�D�P�V���R�U���D�F�W�L�Y�L�W�L�H�V���R�I���W�K�H���)�H�G�H�U�D�O-aid
recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);

�x Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain testing
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR
parts 37 and 38;

�x �7�K�H�� �)�H�G�H�U�D�O�� �$�Y�L�D�W�L�R�Q�� �$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V�� �1�R�Q�G�L�V�F�U�L�P�L�Q�D�W�L�R�Q�� �V�W�D�W�X�W�H�� �������� �8�6�&�� �†�� ������������
(prohibits discrimination on the basis of race, color, national origin, and sex);

�x Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high



 

and adverse human health or environmental effects on minority and low-income 
populations); 

�x Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs [70 Fed. Reg. 74087 (2005)]; 

�x Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC § 1681, et seq). 



4.25.25
Todd Mc Fadden - Vending Sales Manager
tmcfadden@bernicks.com
218-341-5543

Vending Partnership Proposal
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�%�H�U�Q�L�F�N�·�V���L�V���D���O�R�F�D�O�O�\���R�Z�Q�H�G���D�Q�G���R�S�H�U�D�W�H�G���%�X�V�L�Q�H�V�V���H�Q�W�L�W�\���Z�L�W�K���I�R�F�X�V���R�Q��
Sales/Marketing and Distribution of Beverages, Candy/Snack, Food and 
Hot Beverages.

�%�H�Q�H�I�L�W�V���R�I���F�K�R�R�V�L�Q�J���%�H�U�Q�L�F�N�·�V���D�V���\�R�X�U���S�U�R�Y�L�G�H�U��
�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V���W�K�H���P�R�V�W���F�R�P�S�U�H�K�H�Q�V�L�Y�H���O�L�Q�H-up of beverages including 

the #1 brands in the 7 major beverage categories. This will ensure your 
customers have the option to purchase the most in-demand products. 
�%�H�U�Q�L�F�N�·�V���F�R�Q�V�W�D�Q�W�O�\���P�R�Q�L�W�R�U�V���P�D�U�N�H�W���W�U�H�Q�G�V���D�Q�G���Z�L�O�O���D�G�M�X�V�W���S�U�R�G�X�F�W��
selections as consumer trends change. Example is the current consumer 
shift from Diet Soft Drinks to Zero Sugar Soft Drinks, the explosion of 
�%�X�E�E�O�·�U sales and the shift from Soft Drinks to Non-Carbonated products 
like Chilled Coffee, Water, Juice, Energy Drinks and Tea and the market 
share dominance of Gatorade over Powerade

�‡ �%�H�U�Q�L�F�N�·�V���K�D�V���R�Y�H�U���������\�H�D�U�V���R�I���H�[�S�H�U�L�H�Q�F�H���V�H�U�Y�L�F�L�Q�J���9�H�Q�G�L�Q�J���F�X�V�W�R�P�H�U�V����
including several large customers with over $200,000.00 in annual sales 

�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V the most current equipment and technology in all lines of 
business. This reduces the chance for out-of-stocks in Vending equipment 
and the most current payment options.

�‡ �%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���7�H�D�P���L�V���D�Y�D�L�O�D�E�O�H���I�R�U���V�H�U�Y�L�F�H���U�H�S�D�L�U�V�������G�D�\�V���D���Z�H�H�N
�‡ �%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���7�H�D�P���F�D�U�U�L�H�V���´�R�Q-�W�U�X�F�N�µ���L�Q�Y�H�Q�W�R�U�\���R�I���S�D�U�W�V���I�R�U���W�L�P�H�O�\��

equipment repairs
�‡ �%�H�U�Q�L�F�N�·�V���R�I�I�H�U�V���F�R�P�S�H�W�L�W�L�Y�H���9�H�Q�G���U�D�W�H�V���D�Q�G���F�R�P�P�L�V�V�L�R�Q�V
�‡ �%�H�U�Q�L�F�N�·�V���D�X�G�L�W�V���D�O�O���9�H�Q�G�L�Q�J���H�T�X�L�S�P�H�Q�W���W�R���H�Q�V�X�U�H���E�R�W�K���F�D�V�K��

accountability and product accountability align
�‡ �$�O�O���%�H�U�Q�L�F�N�·�V���H�P�S�O�R�\�H�H�V���D�U�H���S�U�R�S�H�U�O�\���L�G�H�Q�W�L�I�L�H�G
�‡ �$�O�O���%�H�U�Q�L�F�N�·�V���Y�H�K�L�F�O�H�V���D�U�H���S�U�R�S�H�U�O�\���L�G�H�Q�W�L�I�L�H�G
�‡ �%�H�U�Q�L�F�N�·�V���L�V���D���F�H�U�W�L�I�L�H�G���&�D�Q�W�H�H�Q���)�U�D�Q�F�K�L�V�H�H�����W�K�H�U�H�I�R�U�H�����K�D�V���W�K�H���V�N�L�O�O����

experience and financial resources to manage a Vending operation

Executive Summary

3



Business References
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�%�H�U�Q�L�F�N�·�V���K�D�V���Q�R���S�H�Q�G�L�Q�J�����D�F�W�L�Y�H���R�U���S�U�H�Y�L�R�X�V���D�F�W�L�R�Q���W�K�D�W���F�R�X�O�G��
prevent itself from fulfilling the terms of an agreement

5

No Legal Action



Non-Collusion Affidavit
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Certificate of Insurance

7



Signature page
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Equipment

Proposed equipment for Duluth International Airport

Glass 
front 
style 
beverage 
vending 
machine

Glass front 
style 
candy/snack
/food 
vending 
machine

Proposed equipment for Sky Harbor Airport

Glass front 
style 
candy/snack 
vending 
machine

Round 
front 
High 
Visibilty 
style 
beverage 
vending 
machine

�,�I���W�K�H���E�H�Y�H�U�D�J�H���V�D�O�H�V���Y�R�O�X�P�H���M�X�V�W�L�I�L�H�V���D���O�D�U�J�H�U���P�D�F�K�L�Q�H�����%�H�U�Q�L�F�N�¶�V���Z�L�O�O���X�S�J�U�D�G�H���W�R���D���E�H�Y�H�U�D�J�H���Y�H�Q�G�L�Q�J���P�D�F�K�L�Q�H��
similar to the machines being placed at the Duluth International Airport

All equipment will have cash acceptors and credit card readers

* Cold food items can be added to the Duluth 
Airport 1st floor location
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�‡Equipment is provided at no cost
�‡Uses energy-saving technology including

LED lighting, digital compressor controls
and movement activated features

�‡Cash and Credit payment options with
secure transaction feature

�‡Free delivery and installation
�‡Add or upgrade equipment

as needed

51% of Americans are now using some form of contactless payment, which includes 
tap-to-go credit cards, apps and mobile wallets like Apple Pay.

~ Mastercard Contactless Payments Consumer Poll

�%�H�U�Q�L�F�N�·�V���(�T�X�L�S�P�H�Q�W���2�Y�H�U�Y�L�H�Z

Vending Equipment & Mobile Pay Options

�%�H�U�Q�L�F�N�·�V���(�T�X�L�S�P�H�Q�W��
offers variety of   
Contactless Pay Options
�‡Mobile pay options are available

for safe, quick and convenient
transactions including Mobile Bank 
Pay, Apple Pay, & Credit Card 
Touch Pay.

10



How It Works:
Our behind-the-scenes inventory system 
provides real time updates, informing 
us what items (and how many) have 
sold. This automatically calculates the 
exact items for replenishment, so we 
bring the right products the first time.

We can also analyze selling data and 
suggest replacement items, 
guaranteeing you have the right 
product mix at all times. 

�%�H�U�Q�L�F�N�·�V���X�V�H�V���W�K�H���&�D�Q�W�D�O�R�X�S�H��
System: an innovative 
technology that automates & 
maximizes inventory
�‡Real time data of products in machine
�‡Automated replenishment system
�‡Keeps products fresher
�‡Reduces out-of-stocks

Innovative, Automated Inventory System
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ALL YOUR 
BEVERAGE NEEDS

BENEFITSHIGHLY TRAINED 
TECHNICIANS

One Technician For 
All Equipment

Decades of 
Experience

Locally Dispatched

Rapid Response 
Service Support

NO TRIP FEES
NO SERVICE FEES

Install & Maintenance 
of All  Equipment in 

One Trip

State of the Art 
Technology

Tracked Service 
History

�´�����&�D�O�O�V���L�Q���������'�D�\�V�µ��
Report (Flags problem 

equipment for you)

�&�H�Q�W�U�D�O�L�]�H�G���%�H�U�Q�L�F�N�·�V���6�H�U�Y�L�F�H���6�X�S�S�R�U�W
1-800-289-5558

365 Days / 24 Hours
CENTRAL 
SERVICE 
PORTAL

�%�H�U�Q�L�F�N�·�V���3�U�R�I�H�V�V�L�R�Q�D�O���6�H�U�Y�L�F�H���	���6�X�S�S�R�U�W
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Products - �:�K�\���%�H�U�Q�L�F�N�·�V���	���3�H�S�V�L�&�R�"

All Retail: All Beverages Convenience: All Beverages 
�´�7�K�H���&�K�D�Q�Q�H�O���R�I���&�K�R�L�F�H�µ

OUR BEVERAGE PORTFOLIO IS ADVANTAGED

NON-CARB

SODA

8.1

10.8

17.1

9.6

+7.8
PTS

26.7

18.9
NON-CARB

SODA

11.3

8.0

14.2

8.1

+3.0
PTS

22.3

19.3

PEPSI AND MOUNTAIN DEW ARE AMONG THE TOP 3 FASTEST-
TURNING BRANDS, OUTPACING THE CATEGORY & TOTAL LRB*

*LRB = Liquid Refreshment Beverages  **CSD = Carbonated Soft Drink

Total 
Beverage

Total 
CSD**

Total 
PepsiCo

Total 
Pepsi

Total 
Dew

13



0

ICONIC 
COLA BRAND

#1
FLAVORED CSD

#1 SPARKLING 
WATER 

CATEGORY 
DRIVER

#1
BRANDED WATER

#1 GLOBAL 
TEA 

BRAND

#1
PREMIUM 

TEA

#1
SPORTS NUTRITION

#1
PREMIUM JUICE #1 READY TO 

DRINK COFFEE

CARBONATED BEVERAGES WATER

TEA

SPORTS DRINKS ENERGY

JUICE STARBUCKS
READYTO DRINK

NEW
LEMON LIME!

#1 SPARKLING 
WATER BRAND

#1
AMONGST AA 
& HISPANICS

�%�(�5�1�,�&�.�·�6���+�$�6���:�,�1�1�,�1�*���%�(�9�(�5�$�*�(�6���,�1���$�/�/���&�$�7�(�*�2�5�,�(�6

�7�2�'�$�<�·�6���&ONSUMERS ARE DEMANDING FLAVOR, INNOVATION &
VARIETY IN CARBONATED & NON-CARBONATED BEVERAGES

�%�H�U�Q�L�F�N�·�V���:�H�O�O-Balanced Portfolio

ATTRACTING NEW ENERGY 
CONSUMERS WITH BROAD 

FLAVOR OPTIONS & LOW SUGAR

ENERGY INNOVATION 
FROM STARBUCKS
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Pricing and Commissions
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WE HAVE AN 
INNOVATIVE PORTFOLIO POISED FOR GROWTH

WE HAVE THE RIGHT RESOURCES 
& IDEAS TO CAPTURE CONSUMER LOYALTY

OUR TEAM IS COMMITTED 
TO BEING YOUR LONG TERM PARTNER

THANK YOU!
16
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July 31, 2025 Proposal Number QTB219251 
 
 
Jarrod Nelson, PE 
Short Elliott Hendrickson, Inc.  
3535 Vadnais Center Drive 
Saint Paul, MN 55110 
 
Re: Proposal for a Geotechnical Evaluation 
 Runway 9-27 Shoulder Replacement 
 Duluth International Airport 
 4701 Grinden Drive 
 Duluth, Minnesota 
 
Dear Mr. Nelson: 
 
Braun Intertec Corporation (Braun Intertec) submits this proposal to complete a geotechnical evaluation for 
the Runway 9-27 Shoulder Replacement project at the referenced site. 
 

Project Information 
 
Per our correspondence with you and the preliminary design plan provided, the project will include 
replacement of the shoulders on Runway 9-27, west of Taxiway C. The shoulders are bituminous surfaced, 35 
feet wide, and 4 inches thick. We anticipate the new shoulders will be designed in accordance with Federal 
Aviation Association (FAA) design and construction standards for aircrafts greater than 100,000 pounds. 
 

Purpose 
 
The purpose of our geotechnical evaluation will be to characterize subsurface geologic conditions at 
selected exploration locations, evaluate their impact on the project, and provide geotechnical 
recommendations for the design and construction of the Runway 9-27 shoulders. 
 

Scope of Services 
 
We propose the following tasks to help achieve the stated purpose. If we encounter unfavorable or 
unforeseen conditions during the completion of our tasks that lead us to recommend an expanded scope of 
services, we will contact you to discuss the conditions before resuming our services. 

 
Site Access 
Based on previous site visits, the site is accessible to a truck �:�X�Ù�²�:�Í�e-tire mounted drill rig. We currently plan 
to have two drill rigs onsite to complete the soils borings during an upcoming Runway 9-27 closure. We 
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understand Short Elliott Hendrickson (SEH) will coordinate with the airport to ensure any required Notice to 
�����X�1�ô�2�Ù�ü�b�i�“���a�ý�Ù���\�Ù���2�Ù�U�+�Í�è�ô�Ù�•�����+�ô�Ù�±�ô�+�î�Ù�•�:�X�'�Ù���\�Ù�è�:�2�î�j�è�e�ô�î�ß�Ù�i�j�X�Ù�î�X���+�+�Ù�è�X�ô�•�Ù�•���+�+�Ù�Í�e�e�Í�è���Ù�Í�2�Ù�:�X�Í�2���ô�Ù�Í�2�î�Ù�•�����e�ô�Ù
�è���ô�è�'�ô�X�ô�î�Ù�²�Í���Ù�e�:�Ù�e���ô�Ù�e�:�U�Ù�:���Ù�:�j�X�Ù�1�Í�\�e�Ù�Í�2�î�Ù���Í�}�ô�Ù�æ�ô�Í�è�:�2�\�Ù�:�2�Ù�e�:�U�Ù�:���Ù�\�j�U�U�:�X�e�Ù�}�ô�����è�+�ô�\�Ù�•�����+�ô�Ù�:�2�Ù�e���ô�Ù�Í���X�±�ô�+�î�ß 
 
We assume there will be no cause for delays in accessing the exploration locations. Depending on access 
�X�ô�W�j���X�ô�1�ô�2�e�\�à�Ù���X�:�j�2�î�Ù�è�:�2�î���e���:�2�\�Ù�:�X�Ù�U�:�e�ô�2�e���Í�+�Ù�j�e���+���e�…�Ù�è�:�2�²���è�e�\�à�Ù�:�j�X�Ù�±�ô�+�î�Ù�è�X�ô�•�Ù�1�Í�…�Ù�Í�+�e�ô�X�Ù�e���ô�Ù�ô�„�U�+�:�X�Í�e���:�2�Ù
locations from those proposed to facilitate accessibility. 
 

Staking 
We understand that SEH personnel will stake the boring locations prior to our arrival. We request the GPS 
coordinates and elevation of the borings to aid in our preparation of our Geotechnical Evaluation Report. 
 

Utility Clearance 
�„�X���:�X�Ù�e�:�Ù�î�X���+�+���2���Ù�:�X�Ù�ô�„�è�Í�}�Í�e���2���à�Ù�•�ô�Ù�•���+�+�Ù�è�:�2�e�Í�è�e�Ù�@�:�U���ô�X�Ù�‹�e�Í�e�ô�Ù�i�2�ô�Ù���Í�+�+�Ù�Í�2�î�Ù�Í�X�X�Í�2���ô�Ù���:�X�Ù�2�:�e���±�è�Í�e���:�2�Ù�:���Ù�e���ô�Ù
appropriate utility vendors to mark and clear the exploration locations of public underground utilities. A 
Braun Intertec representative will arrange an on-�\���e�ô�Ù�j�e���+���e�…�Ù�1�ô�ô�e�Ù�•���e���Ù�e���ô�Ù�2�:�e���±�ô�î�Ù�+�:�è�Í�e�:�X�\�Ù�Í�e�Ù�e���ô�Ù�U�X�:�$�ô�è�e�Ù�\���e�ô�ß 
You, or your authorized representative, are responsible to notify us before we begin our work of the presence 
and location of any underground objects or private utilities that are not the responsibility of public agencies. 
 

Pavement Coring 
We will core the bituminous pavement at each soil boring location prior to completing the borings. The cores 
will be extracted and visually evaluated. Thicknesses and pavement condition of the cores will be reported. 
Since water is required for our coring, this work will need to take place when temperatures are moderate 
(typically above freezing). 
 

Penetration Test Borings 
 
We propose to drill 24 standard penetration test (SPT) borings for the project. We plan to extend eight of the 
borings to a depth of 10 feet and 16 of the borings to a depth of 6 feet. We will perform standard penetration 
tests continuously to a depth of about 6 feet, and at 2 1/2-foot intervals at greater depths. We will collect bag 
samples from the auger cuttings of select borings for laboratory testing. If the borings encounter groundwater 
during or immediately after drilling of each boring, we will record the observed depth on the boring logs. 
 
If the intended boring depths do not extend through unsuitable material, we will extend the borings at least 5 
feet into suitable material at greater depths. The additional information will help evaluate such issues as 
excavation depth, consolidation settlement, and foundation alternatives, among others. If we identify a need 
for deeper (or additional) borings, we will contact you prior to increasing our total estimated drilled footage 
�Í�2�î�Ù�\�j�æ�1���e�Ù�Í�Ù�����Í�2���ô�Ù�i�X�î�ô�X�Ù�\�j�1�1�Í�X���•���2���Ù�e���ô�Ù�Í�2�e���è���U�Í�e�ô�î�Ù�Í�î�î���e���:�2�Í�+�Ù�ô�¯�:�X�e�Ùand the associated cost, for your 
review and authorization. 
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�a�"�F�Ù�b�:�e���±�è�Í�e���:�2�Ù�Í�2�î�Ù�‹�ô�Í�+���2���Ù�‡�ô�è�:�X�î 
Since our planned exploration will be less than 15 feet in depth, the Minnesota Statutes will not require that 
�•�ô�Ù�è�:�1�U�+�ô�e�ô�Ù�Í�2�…�Ù�2�:�e���±�è�Í�e���:�2�\�Ù�:�X�Ù�\�ô�Í�+���2���Ù�X�ô�è�:�X�î�\�ß�Ù�I���Ù�•�ô�Ù�ô�„�e�ô�2�î�Ù�Í�2�…�Ù�:���Ù�e���ô�Ù�æ�:�X���2���\�Ù�e�:�Ù�Í�Ù�î�ô�U�e���Ù�:���Ù�P�T�Ù���ô�ô�e�Ù�:�X�Ù
greater, the Statutes requires that we seal the boreholes and complete a Sealing Record. If 25 feet or greater, 
�e���ô�Ù�‹�e�Í�e�j�e�ô�\�Ù�Í�+�\�:�Ù�X�ô�W�j���X�ô�Ù�j�\�Ù�e�:�Ù�è�:�1�U�+�ô�e�ô�Ù�Í�Ù�‹�ô�Í�+���2���Ù�b�:�e���±�è�Í�e���:�2�Ù�>�:�X�1�ß�Ù�I���Ù�e���ô�Ù�‡�ô�è�:�X�î�Ù�:�X�Ù�>�:�X�1�Ù�Í�X�ô�Ù�X�ô�W�j���X�ô�î�à�Ù�•�ô�Ù
will contact you to discuss the additional fees and sealing requirements. 
 

���:�X�ô���:�+�ô�Ù���æ�Í�2�î�:�2�1�ô�2�e 
�®�ô�Ù�•���+�+�Ù�æ�Í�è�'�±�+�+�Ù�:�j�X�Ùexploration locations immediately after completing the drilling at each location. Over 
�e���1�ô�à�Ù�\�j�æ�\���î�ô�2�è�ô�Ù�:���Ù�æ�:�X�ô���:�+�ô�Ù�æ�Í�è�'�±�+�+�Ù�1�Í�…�Ù�:�è�è�j�X�à�Ù�X�ô�W�j���X���2���Ù�X�ô�+�ô�}�ô�+���2���Ù�:���Ù�\�j�X���Í�è�ô�Ù���X�Í�î�ô�\�Ù�:�X�Ù�X�ô�U�+�Í�è���2���Ù
bituminous patches. We are not assuming responsibility for releveling or re-patching after we complete our 
�±�ô�+�î�•�:�X�'�ß 
 

�‹�Í�1�U�+�ô�Ù�‡�ô�}���ô�•�Ù�Í�2�î�Ù�[�Í�æ�:�X�Í�e�:�X�…�Ù�“�ô�\�e���2�� 
We will return recovered samples to our laboratory, where a geotechnical engineer will visually classify and 
log them. To help classify the materials encountered and estimate the engineering properties necessary to 
our analyses, we anticipate performing 16 moisture content tests, three mechanical analyses (through a 
#200 sieve only), three Atterberg limits tests, �e���X�ô�ô�Ù�\���ô�}�ô�Ù���…�î�X�:�1�ô�e�ô�X�Ù�Í�2�Í�+�…�\�ô�\�à�Ù�e���X�ô�ô�Ù�1�:�î���±�ô�î�Ù�„�X�:�è�e�:�X�Ù�e�ô�\�e�\�à�Ù
and three California Bearing Ratio (CBR) tests. We will adjust the actual number and type of tests based on 
the results of our borings. 
 

Engineering Analyses 
We will use data obtained from the subsurface exploration and laboratory tests to evaluate the subsurface 
�U�X�:�±�+�ô�Ù�Í�2�î�Ù���X�:�j�2�î�•�Í�e�ô�X�Ù�è�:�2�î���e���:�2�\�à�Ù�Í�2�î�Ù�e�:�Ù�U�ô�X���:�X�1�Ù�ô�2�����2�ô�ô�X���2���Ù�Í�2�Í�+�…�\�ô�\�Ù�X�ô�+�Í�e�ô�î�Ùto pavement design and 
performance. 
 

�‡�ô�U�:�X�e 
We will prepare a report including: 
 

�£ A sketch showing the exploration locations. 

�£ Logs of the soil borings describing the materials encountered and presenting the results of our 
groundwater measurements and laboratory tests. 

�£ ���Ù�\�j�1�1�Í�X�…�Ù�:���Ù�e���ô�Ù�\�j�æ�\�j�X���Í�è�ô�Ù�U�X�:�±�+�ô�Ù�Í�2�î�Ù���X�:�j�2�î�•�Í�e�ô�X�Ù�è�:�2�î���e���:�2�\�ß 

�£ Discussion identifying the subsurface conditions that will impact design and construction. 

�£ Discussion regarding the reuse of on-site materials during construction. 

�£ Recommendations for preparing pavement subgrades, and the selection, placement, and 
�è�:�1�U�Í�è�e���:�2�Ù�:���Ù�±�+�+�ß 

�£ Recommended CBR value to aid in pavement design. 
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We will only submit an electronic copy of our report to you unless you request otherwise. At your request, we 
can also send the report to additional project team members. 
 

�‹�è���ô�î�j�+�ô 
 
We anticipate performing our work according to the following schedule. 
 

�£ Field exploration – All pavement cores and soil borings will be completed on August 18, 2025 during 
the Runway 9-27 closure.  

�£ ���+�Í�\�\���±�è�Í�e���:�2�Ù�Í�2�î�Ù�+�Í�æ�:�X�Í�e�:�X�…�Ù�e�ô�\�e���2���Ù– within 3 �•�ô�ô�'�\�Ù�Í���e�ô�X�Ù�è�:�1�U�+�ô�e���:�2�Ù�:���Ù�±�ô�+�î�Ù�ô�„�U�+�:�X�Í�e���:�2 

�£ Preliminary results – within 2 weeks after �è�:�1�U�+�ô�e���:�2�Ù�:���Ù�±�ô�+�î�Ù�ô�„�U�+�:�X�Í�e���:�2 

�£ Final report submittal – within 6 weeks after �è�:�1�U�+�ô�e���:�2�Ù�:���Ù�±�ô�+�î�Ù�ô�„�U�+�:�X�Í�e���:�2 
 
If we cannot complete our proposed scope of services according to this schedule due to circumstances 
beyond our control, we may need to revise this proposal prior to completing the remaining tasks. 
 

Fees 
 
We will furnish the services described in this proposal for a lump sum fee of $29,495. Please note that our 
�î�X���+�+���2���ï�±�ô�+�î�Ù�\�ô�X�}���è�ô�\�Ù�•�ô�X�ô�Ù�æ�j�î���ô�e�ô�î�Ù�e�:�Ù�:�è�è�j�X�Ù�•���e�����2�Ù�:�j�X�Ù�2�:�X�1�Í�+�Ù�•�:�X�'�Ù���:�j�X�\�Ù�:���Ù�V�á�O�O�Ù�Í�ß�1�ß�Ù�e�:�Ù�S�á�O�O�Ù�U�ß�1�ß�à�Ù�a�:�2�î�Í�…�Ù
through Friday. If conditions occur that require us to work outside of these hours, we will request additional 
fees to cover our additional overtime costs.  
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�@�ô�2�ô�X�Í�+�Ù�‡�ô�1�Í�X�'�\ 

We based the proposed fee on the scope of services described and the assumption that you will authorize 
our services within 30 days and that others will not delay us beyond our proposed schedule. 

We will provide our services under the terms of our Master Subcontractor Agreement with Short Elliott 
Hendrickson, Inc., dated March 19, 2024. To accept this proposal and authorize us to proceed, please sign 
and return it to us in its entirety. 

We appreciate the opportunity to present this proposal to you. We will be happy to meet with you to discuss 
our proposed scope of services further and clarify the various scope components. 

To have questions answered or schedule a time to meet and discuss our approach to this project further, 
please contact Colin Anderson at 320.305.0628 or coanderson@braunintertec.com. 

Sincerely, 

Braun Intertec Corporation  

Colin L. Anderson, PE 
Project Engineer 

Steven A. Thayer, PE 
Senior Manager, Senior Engineer 

The proposal is accepted, and Braun Intertec is 
authorized to proceed. 

_____________________________________________ 
Authorizer’s Firm 

_____________________________________________ 
Authorizer’s Signature 

_____________________________________________ 
Authorizer’s Name (please print or type) 

_____________________________________________ 
Authorizer’s Title 

_____________________________________________ 
Date 
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DULUTH AIRPORT AUTHORITY 
LICENSE AGREEMENT 

FOR THE DISPLAY OF ADVERTISING 

PARTIES TO THE AGREEMENT ARE the DULUTH AIRPORT AUTHORITY, the governmental 
authority organized and existing under the Laws of Minnesota, 1969, Chapter 577, (hereafter 
�U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �³�$�X�W�K�R�U�L�W�\�´) and Regents of the University of Minnesota, through its UMD 
Department of Athletics (hereinafter referred to as �³UMD or �³�$�G�Y�H�U�W�L�V�H�U�´) 

THE PARTIES ACKNOWLEDGE THE FOLLOWING: 
���� �7�K�H�� �$�X�W�K�R�U�L�W�\�� �L�V�� �W�K�H�� �R�S�H�U�D�W�R�U�� �R�I�� �W�K�H�� �'�X�O�X�W�K�� �,�Q�W�H�U�Q�D�W�L�R�Q�D�O�� �$�L�U�S�R�U�W�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�$�L�U�S�R�U�W�´����

�L�Q�F�O�X�G�L�Q�J�� �L�W�V�� �S�D�V�V�H�Q�J�H�U�� �W�H�U�P�L�Q�D�O�� �I�D�F�L�O�L�W�\�� ���K�H�U�H�L�Q�D�I�W�H�U�� �³�7�H�U�P�L�Q�D�O�´���� �O�R�F�D�W�H�G�� �L�Q�� �W�K�H�� �&�L�W�\�� �R�I
�'�X�O�X�W�K���� �6�W�D�W�H�� �R�I�� �0�L�Q�Q�H�V�R�W�D�� �D�Q�G�� �L�V�� �L�Q�� �W�K�H�� �E�X�V�L�Q�H�V�V�� �R�I�� �S�U�R�P�R�W�L�Q�J�� �D�Q�G�� �P�D�Q�D�J�L�Q�J�� �D�Y�L�D�W�L�R�Q
�D�F�W�L�Y�L�W�\���D�W���W�K�H���$�L�U�S�R�U�W�����D�Q�G

���� �8�0�'���G�H�V�L�U�H�V���W�R���D�G�Y�H�U�W�L�V�H���L�W�V���S�U�R�G�X�F�W�V���D�Q�G���V�H�U�Y�L�F�H�V���Z�L�W�K�L�Q���W�K�H���7�H�U�P�L�Q�D�O��
���� �7�K�H���$�X�W�K�R�U�L�W�\���G�H�V�L�U�H�V���W�R���K�D�Y�H���8�0�'���D�G�Y�H�U�W�L�V�H���L�W�V���S�U�R�G�X�F�W�V���D�Q�G���V�H�U�Y�L�F�H�V���L�Q���W�K�H���7�H�U�P�L�Q�D�O���D�V

�G�H�V�F�U�L�E�H�G���L�Q���P�R�U�H���G�H�W�D�L�O���K�H�U�H�L�Q��

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements 
contained herein, the parties agree as follows: 

�6�(�&�7�,�2�1���� 
�'�(�)�,�1�,�7�,�2�1�6 

�7�K�H���I�R�O�O�R�Z�L�Q�J���W�H�U�P�V�����D�V���X�V�H�G���L�Q���W�K�L�V���/�H�D�V�H���$�J�U�H�H�P�H�Q�W�����V�K�D�O�O���K�D�Y�H���W�K�H���P�H�D�Q�L�Q�J�V���D�V���D�V�F�U�L�E�H�G���W�R��
�W�K�H�P���W�K�H�U�H�X�Q�G�H�U���� 

�$�� �$�L�U�S�R�U�W�����V�K�D�O�O���P�H�D�Q���W�K�H���'�X�O�X�W�K���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���$�L�U�S�R�U�W���O�R�F�D�W�H�G���L�Q���W�K�H���&�L�W�\���R�I���'�X�O�X�W�K�����&�R�X�Q�W�\���R�I
�6�W�����/�R�X�L�V�����6�W�D�W�H���R�I���0�L�Q�Q�H�V�R�W�D��

�%���7�H�U�P�L�Q�D�O�����L�V���W�K�H���F�R�P�P�H�U�F�L�D�O���S�D�V�V�H�Q�J�H�U���W�H�U�P�L�Q�D�O���O�R�F�D�W�H�G���D�W���W�K�H���'�X�O�X�W�K���,�Q�W�H�U�Q�D�W�L�R�Q�D�O���$�L�U�S�R�U�W��
�&�� �&�R�Q�V�H�Q�W���R�U���$�S�S�U�R�Y�D�O���R�I���$�X�W�K�R�U�L�W�\���D�Q�G���R�I���(�[�H�F�X�W�L�Y�H���'�L�U�H�F�W�R�U�����Z�K�H�U�H���W�K�L�V���$�J�U�H�H�P�H�Q�W���F�D�O�O�V

�I�R�U���W�K�H���F�R�Q�V�H�Q�W���R�U���D�S�S�U�R�Y�D�O���R�I���W�K�H���$�X�W�K�R�U�L�W�\�����W�K�H���V�D�P�H���V�K�D�O�O���E�H���L�Q���W�K�H���I�R�U�P���R�I���D���U�H�V�R�O�X�W�L�R�Q
�D�S�S�U�R�Y�H�G�� �E�\�� �W�K�H�� �$�X�W�K�R�U�L�W�\���� �Z�K�H�U�H�� �W�K�H�� �F�R�Q�V�H�Q�W�� �R�U�� �D�S�S�U�R�Y�D�O�� �R�I�� �W�K�H�� �(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�� �L�V
�U�H�T�X�L�U�H�G���� �W�K�H�� �V�D�P�H�� �V�K�D�O�O�� �E�H�� �H�Y�L�G�H�Q�F�H�G�� �E�\�� �D�� �Z�U�L�W�W�H�Q�� �G�R�F�X�P�H�Q�W�� �G�D�W�H�G�� �D�Q�G�� �V�L�J�Q�H�G���E�\�� �W�K�H
�(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�� �R�U�� �E�\�� �D�� �S�H�U�V�R�Q�� �G�H�V�L�J�Q�D�W�H�G�� �E�\�� �W�K�H�� �(�[�H�F�X�W�L�Y�H�� �'�L�U�H�F�W�R�U�� �W�R�� �V�L�J�Q�� �V�X�F�K
�G�R�F�X�P�H�Q�W��

�'�� �/�L�F�H�Q�V�H�G���6�S�D�F�H���� �V�K�D�O�O���U�H�I�H�U���W�R���W�K�H���D�S�S�U�R�Y�H�G���E�U�D�Q�G�H�G���D�U�H�D�V���I�R�U���H�[�F�O�X�V�L�Y�H���X�V�H���D�V���I�X�U�W�K�H�U
�G�H�V�F�U�L�E�H�G���L�Q���6�H�F�W�L�R�Q�������E�H�O�R�Z�����D�Q�G���V�K�R�Z�Q���R�Q���(�[�K�L�E�L�W���%��

SECTION 2 
TERM 

The Term of this Agreement shall commence on September 1, 2025, and shall remain in effect 
through August 31, 2027, unless earlier terminated earlier as set forth herein. 

In the event that the Term expires, and a new agreement has not been executed, at the sole 
discretion and upon written consent of the Executive Director, this Agreement shall continue in 
effect on a month-to-month basis under the terms and conditions set forth in this Agreement 
subject to the adjustment of fees. The Advertiser will be allowed to hold over at the sole discretion 
and upon the written consent of the Executive Director, which consent may be withdrawn upon 
�W�K�L�U�W�\�������������G�D�\�V�¶���Z�U�L�W�W�H�Q���Q�R�W�L�F�H���W�R��Advertiser. 
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SECTION 3 
LICENSE 

Authority hereby grants to the Advertiser a limited, non-transferable license in the area of the 
Terminal identified on the attached Exhibit B ���W�K�H���³�/�L�F�H�Q�V�H�G���6�S�D�F�H�´���� The Licensed Space shall 
�E�H���X�V�H�G���V�R�O�H�O�\���I�R�U���W�K�H���S�X�U�S�R�V�H���R�I���G�L�V�S�O�D�\�L�Q�J���W�K�H���$�G�Y�H�U�W�L�V�H�U�¶�V���D�G�Y�H�U�W�L�V�H�P�H�Q�W�� Advertiser takes the 
�/�L�F�H�Q�V�H�G�� �6�S�D�F�H�� �L�Q�� �D�Q�� �³�D�V�� �L�V�´�� �F�R�Q�G�L�W�L�R�Q�� �Z�L�W�K�R�X�W�� �U�H�S�U�H�V�H�Q�W�D�W�L�R�Q�V�� �R�U�� �Z�D�U�U�D�Q�W�L�H�V�� �R�I�� �D�Q�\�� �N�L�Q�G���� �D�Q�G��
Authority shall not be obligated to make any alterations or improvements on or to the Licensed 
Space.  

SECTION 4 
ADVERTISING SPECIFICATIONS 

A. Advertiser shall provide the advertising content at its sole expense on a mutually
agreeable form of media.

B. Advertiser agrees that the advertising shall solely be used for the purpose of promoting
�$�G�Y�H�U�W�L�V�H�U�¶�V���S�U�R�G�X�F�W�V���R�U���V�H�U�Y�L�F�H�V���D�Q�G���V�K�D�O�O���Q�R�W���E�H���X�V�H�G���I�R�U���D�Q�\���R�W�K�H�U���S�X�U�S�R�V�H�V��

C. Advertiser is responsible for all costs related to the design, concept, look and feel of the
content used in the advertising. All advertising content is subject to the prior written
approval of the Executive Director or designee.

D. Advertiser shall be solely responsible for the payment of installation and maintenance of
the advertising media as set forth herein.

E. Advertiser shall be responsible for the removal and costs associated with the removal of
the advertising media in a timely manner and restoration of the Licensed Space as set
forth herein upon a schedule as determined by Authority.

F. Nothing herein shall restrict Authority in any way from selling advertising, ad space,
sponsorships, or any other product or service to any third party on standard commercial
terms in other locations, even if such third party is using such advertising, ad space,
sponsorships, product or service for the solicitation or sale of products similar to or
competitive with Advertiser.

SECTION 5 
LICENSE FEE AND TAXES 

A. License Fee: In consideration of the rights and benefits granted to the Advertiser pursuant
to this Agreement, the Advertiser shall pay to Authority an annual fee in the amount of four
thousand dollars ($4,000). The License Fee shall be due and payable within 30 days of
receiving the invoice.

B. Taxes, Assessments and License Fees: Advertiser shall be liable for the payment of all
real property and personal taxes, assessments, license fees or other charges that may be
levied or assessed during the term of this Agreement arising in any manner out of this
Agreement, charged by any governmental agency and shall provide evidence of payment
of any such taxes to Authority as such taxes shall become due. If Advertiser shall fail or
neglect to pay any of said taxes, assessments, license fees or other charges when the
same become due, the Authority may pay the same, together with any cost or penalty
which may be accrued thereon, and collect the entire amount so paid from Advertiser, and
Advertiser hereby agree to pay such entire amount due to the Authority upon demand
therefor.
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SECTION 6 
ADVERTISEMENT INSTALLATION 

 
Advertising shall be installed in a manner acceptable to and approved in writing by the Executive 
Director.  

 
A. The timing of the installation shall be coordinated with the Executive Director or 

designee, and work must be performed such that it does not have a material impact 
on the operations of the Airport or negatively impact any tenants operating at the 
Airport as determined in the sole discretion of the Executive Director. 

B. An authorized representative of the Advertiser shall be available at all reasonable 
times at the site to coordinate the work of the advertisement installation. 

 
SECTION 7 

MAINTENANCE 
 

The Advertiser agrees to keep Licensed Space including the advertisement in a clean, neat and 
orderly condition and in compliance with all laws and codes applicable to Licensed Space. The 
Advertiser shall keep the advertisement operational, functional and/or stocked, as the case may 
be, during all Terminal hours other than as may be required for any repair, maintenance and/or 
restocking. In the event that the Advertiser fail to maintain any portion of the said Licensed Space, 
the Authority shall have the right, but not the obligation, to perform or have performed said 
maintenance and to charge the Advertiser therefor, which charge the Advertiser shall promptly 
pay. Any damage to the advertisement occurring as a result of the Authority performing or having 
�S�H�U�I�R�U�P�H�G�� �P�D�L�Q�W�H�Q�D�Q�F�H�� �G�X�H�� �W�R�� �$�G�Y�H�U�W�L�V�H�U�¶�V�� �I�D�L�O�X�U�H�� �W�R�� �G�R�� �V�R�� �V�K�D�O�O�� �E�H�� �W�K�H�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �R�I���W�K�H��
Advertiser and not that of the Authority. 

 
SECTION 8 

RESTRICTIONS ON ASSIGNMENT 
 

Except for the contracting or subcontracting of installation, Advertiser shall not sell, assign, 
transfer, or convey this Agreement or any part thereof, or sell, assign, transfer, convey, share or 
sublet its use of the Licensed Space or any part thereof. Any attempt to sell, assign, transfer, 
convey, share or sublet this Agreement or the Licensed Space or any portion thereof in violation 
of this paragraph shall constitute a breach of this Agreement. 

 
SECTION 9 

REPRESENTATIONS AND WARRANTIES  
 
UMD represents and warrants to Authority that: 
 
UMD owns or validly possesses the right to make, use, perform, sell and display UMD Intellectual 
Property at the Airport or to promote its presence at the Airport; 
 
UMD has full power and authority to execute and deliver this Agreement and to perform all of its 
obligations hereunder; 
 
this Agreement has been duly authorized and approved by all necessary and proper corporate 
action on the part of UMD and is the valid, legally binding and enforceable obligation of UMD in 
accordance with its terms; and 
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the execution, delivery and performance of this Agreement by UMD does not conflict with, violate 
or constitute a default under any of the terms, conditions or provisions of any contract or other 
instrument to which UMD is a party or by which UMD is or may be bound. 
 

SECTION 10 
INSURANCE 

 
A. Advertiser shall comply with the following insurance obligations and shall provide the 

minimum amounts of insurance from insurance companies authorized to do business in 
the state of Minnesota or self-insure, and comply: 

1) �:�R�U�N�H�U�V�¶�� �F�R�P�S�H�Q�V�D�W�L�R�Q�� �L�Q�V�X�U�D�Q�F�H�� �L�Q�� �D�F�F�R�U�G�D�Q�F�H�� �Z�L�W�K�� �W�K�H�� �O�D�Z�V�� �R�I�� �W�K�H�� �6�W�D�W�H�� �R�I��
Minnesota; 

2) General Liability insurance in an amount not less than $1,000,000 each 
claim/$3,000,000 each occurrence. Auto Liability insurance not less than $500,000 
per person, $1,500,000 aggregate. 

3) Advertiser to provide Certificate of Insurance evidencing all coverages required 
above, and listing Authority and City of Duluth as additional insureds upon request.  

B. The insurance required herein shall be maintained in full force and effect during the life of 
this Agreement and shall protect Advertiser, its employees, agents and representatives 
from claims and damages including but not limited to personal injury and death and any 
act or failure to act by Advertiser, its employees, agents and representatives in the 
negligent performance of work covered by this Agreement. 

C. Certificates showing that Advertiser is carrying the above-described insurance in the 
specified amounts shall be furnished to the Authority upon request.  

D. The Authority does not represent or guarantee that these types or limits of coverage are 
adequate to protect the Advertiser�¶�V���L�Q�W�H�U�H�V�W�V���D�Q�G���O�L�D�E�L�O�L�W�L�H�V�����1�R�W�K�L�Q�J���L�Q���W�K�L�V��provision shall 
affect the limitations of liability of the Authority as set forth in Minnesota Statutes Chapter 
466. 

  
SECTION 11 

RESPONSIBILITY 
 
Subject to applicable law, including the Minnesota Tort Claims Act, Advertiser will be solely 
�U�H�V�S�R�Q�V�L�E�O�H���I�R�U���D�Q�\�� �F�O�D�L�P�V���� �D�F�W�L�R�Q�V���D�Q�G���G�L�U�H�F�W���G�D�P�D�J�H�V���F�D�X�V�H�G���E�\���W�K�H���8�Q�L�Y�H�U�V�L�W�\�¶�V���Q�H�J�O�L�J�H�Q�F�H����
willful wrong-doing, or breach of this Agreement.  
 

SECTION 12 
TERMINATION 

 
Authority shall have the right to terminate this Agreement upon breach by UMD of any of its 
representations, warranties, covenants or obligations under this Agreement, which breach has 
not been cured within ten (10) business days after receipt of notice specifying such breach. In the 
event of a termination by Authority pursuant to this paragraph, UMD shall forfeit all Fees paid or 
owing as of the date of termination but shall not have responsibility for any future annual 
payments. In addition, Authority shall have the right to pursue all other rights and remedies at law 
or in equity. 
 
UMD shall have the right to terminate this Agreement upon breach by Authority of any of its 
representations, warranties, covenants or obligations under this Agreement, which breach has 
not been cured within ten (10) business days after receipt of notice specifying such breach 
provided, however, that if such breach is incapable of being cured within such ten (10) business 
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days after notice, and if Authority commences and diligently prosecutes the appropriate steps to 
cure such breach, no default shall exist so long as Authority is proceeding to cure such breach. 
In the event of termination by UMD pursuant to this paragraph, UMD shall have no further 
responsibility for Fees due under this Agreement. In addition, UMD shall have the right to pursue 
all other rights and remedies at law or in equity. 

 
SECTION 13 

NO THIRD-PARTY RIGHTS 
 
This Agreement shall be binding upon and inure solely to the benefit of the parties hereto and no 
other person shall acquire or have any rights created hereunder. 
 

SECTION 14 
APPLICABLE LAW 

 
This Agreement, together with all of its articles, terms and provisions, is made in the State of 
Minnesota and shall be construed and interpreted according to the laws of the State of Minnesota. 
The appropriate venue and jurisdiction for litigation hereunder shall be in a court located in St. 
Louis County, Minnesota. However, litigation in the federal courts involving the parties shall be in 
the appropriate federal court within the State of Minnesota. The parties to this Agreement waive 
any objections to the jurisdiction of these courts, whether based on convenience or otherwise. 
 

SECTION 15 
LAWS, ORDINANCES, RULES, SUBORDINATION AND NON-DISCRIMI NATION 

 
A. Laws, Ordinances and Rules: The Advertiser shall comply with all laws of the United States 

and the State of Minnesota, the ordinances, rules, regulations and orders of the United States 
and the State of Minnesota, or of any agency, department or governmental subdivision of any 
of the above, or of the Authority relating to Advertiser�¶�V���D�F�W�L�Y�L�W�L�H�V���D�W���W�K�H���$�L�U�S�R�U�W�����L�Q�F�O�X�G�L�Q�J���E�X�W��
not related to Advertiser�¶�V�� �D�F�W�L�Y�L�W�L�H�V�� �D�W�� �W�K�H�� �$�L�U�S�R�U�W���� �L�Q�F�O�X�G�L�Q�J�� �E�X�W�� �Q�R�W�� �O�L�P�L�W�H�G�� �W�R�� �W�K�H�� �$�L�U�S�R�U�W��
Security Plan, Airport Certification Manual, and Airport Emergency Plan on file in the office of 
the Executive Director of the Duluth Airport Authority located at Duluth International Airport. 
 

B. Subordination: This Agreement shall be subordinate to the provisions of any existing or future 
Agreement between the Authority and the United States of America or the State of Minnesota 
relative to the operation or maintenance of the Airport, the execution of which has been or 
may be required as a condition precedent to the expenditure of Federal or State funds for the 
development of the Airport, or to any security requirements of State or Federal Government, 
including temporary security procedures or instructions.  

 
C. Non-discrimination: Advertiser shall comply with the Required Federal Aviation Civil Rights 

Provisions contained in Exhibit A attached hereto. 
 

SECTION 16 
NOTICES 

 
All written notices and/or communications hereunder shall be sent by U.S. mail postage prepaid, 
by overnight delivery, or personal delivery to the addresses indicated and shall be deemed 
delivered on the date received or refusal thereof. Any notice provided for in this Agreement or 
otherwise to the Authority shall be sent to: 
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   Duluth Airport Authority 
Executive Director  
Duluth International Airport  
470l Grinden Drive  
Duluth, Minnesota 55811  

 
Any notice to the Lessee hereunder shall be sent to: 

 
UMD Athletics 
Attn. Brian Nystrom 
170 SpHC 1216 Ordean Court 
Duluth, MN 55812 

 
SECTION 17 

COUNTERPARTS 
 
This Agreement may be amended only by a written instrument signed by both parties. This 
Agreement may be executed in counterparts, each of which shall be deemed to be original and 
all of which together shall constitute the binding and enforceable agreement of the parties hereto. 
This Agreement may be executed and delivered by a party by facsimile or PDF transmission, 
which transmission copy shall be considered an original and shall be binding and enforceable 
against such party. 
 

SECTION 18 
ENTIRE AGREEMENT 

 
This Agreement constitutes the entire agreement between the parties and supersedes all prior 
written and oral agreements and negotiations between the parties relating to the subject matter 
hereto. No waiver consent, modification or change of terms of this Agreement shall bind either 
party unless in writing and signed by both parties. Such waiver, consent, modification or change, 
if made, shall be effective only in the specific instance and for the specific purpose given. There 
are no understandings, agreements or representations, oral or written, not specified herein 
regarding this Agreement. UMD, by the signature below of its authorized representative, hereby 
acknowledges that UMD has read this Agreement, understands it and agrees to be bound by its 
terms and conditions. 
 
IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date shown 
below. 
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DATED: ____________________ 

DULUTH AIRPORT AUTHORITY UNIVERSITY OF MINNESOTA DULUTH 
ATHLETICS 

By: __________________________  By:_____________________________ 
 President 

By: __________________________  Printed Name: ____________________ 
Secretary 

Title: ___________________________ 
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EXHIBIT A 

REQUIRED FEDERAL PROVISIONS 

A. Compliance with Nondiscrimination Provisions. During the performance of this
Agreement, ADVERTISER, for itself, its assignees, and successors in interest (hereinafter
�F�R�O�O�H�F�W�L�Y�H�O�\���U�H�I�H�U�U�H�G���W�R���D�V���³�$�'�9�(�5�7�,�6�(�5�´�����D�J�U�H�H�V���D�V���I�R�O�O�R�Z�V��

Compliance with Regulations:  ADVERTISER will comply with the Title VI List of 
Pertinent Nondiscrimination Acts And Authorities, as they may be amended from 
time to time, which are herein incorporated by reference and made a part of this 
Agreement. 

Non-discrimination: ADVERTISER, with regard to the work performed by it during 
the term of this Agreement, will not discriminate on the grounds of race, color, 
national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability in the selection and retention of 
contractors, including procurements of materials and leases of equipment. 
ADVERTISER will not participate directly or indirectly in the discrimination 
prohibited by the Nondiscrimination Acts and Authorities, including employment 
practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR Part 21. 

Solicitations for Agreements, Including Procurements of Materials and 
Equipment : In all solicitations, either by competitive bidding, or negotiation made 
by ADVERTISER for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential contractor or 
supplier will be notified by ADVERT�,�6�(�5�� �R�I�� �$�'�9�(�5�7�,�6�(�5�¶�V�� �R�E�O�L�J�D�W�L�R�Q�V�� �X�Q�G�H�U��
this Agreement and the Nondiscrimination Acts And Authorities on the grounds of 
race, color, or national origin.  

Information and Reports: ADVERTISER will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and 
will permit access to its books, records, accounts, other sources of information, 
and its facilities as may be determined by the sponsor or the Federal Aviation 
Administration to be pertinent to ascertain compliance with such 
Nondiscrimination Acts And Authorities and instructions. Where any information 
required of ADVERTISER is in the exclusive possession of another who fails or 
refuses to furnish the information, ADVERTISER will so certify to AUTHORITY or 
the Federal Aviation Administration, as appropriate, and will set forth what efforts 
it has made to obtain the information. 

Sanctions for Noncompliance: In �W�K�H���H�Y�H�Q�W���R�I���$�'�9�(�5�7�,�6�(�5�¶�V���Q�R�Q�F�R�P�S�O�L�D�Q�F�H���Z�L�W�K��
the Non-discrimination provisions of this contract, AUTHORITY will impose such 
sanctions as it or the Federal Aviation Administration may determine to be 
appropriate, including, but not limited to withholding payments to the 
ADVERTISER under the Agreement until the ADVERTISER complies, and/or 
cancelling, terminating, or suspending the Agreement, in whole or in part. 

Incorporation of Provisions: ADVERTISER will include the provisions of 
paragraphs one through six of this Exhibit A, Section (A) in every contract, 
including procurements of materials and leases of equipment, unless exempt by 
the Acts, the Regulations and directives issued pursuant thereto. ADVERTISER 
will take action with respect to any contract or procurement as AUTHORITY or 
the Federal Aviation Administration may direct as a means of enforcing such 
provisions including sanctions for noncompliance. Provided, that if ADVERTISER 
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becomes involved in, or is threatened with litigation by a contractor, or supplier 
because of such direction, ADVERTISER may request AUTHORITY to enter into 
any litigation to protect the interests of AUTHORITY. In addition, ADVERTISER 
may request the United States to enter into the litigation to protect the interests of 
the United States. 

B. Real Property Acquired or Improved Under the Airport Improvement Program.
ADVERTISER for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree that in the
event facilities are constructed, maintained, or otherwise operated on the property
described in this Agreement for a purpose for which a Federal Aviation Administration
activity, facility, or program is extended or for another purpose involving the provision of
similar services or benefits, ADVERTISER will maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

C. Construction/Use/Access to Real Property Acquired Under the Activity, Facility or
Program. ADVERTISER for itself, its heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree that (1) no person on the ground of race, color, or national origin, will be excluded
from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color,
or national origin, will be excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination, and (3) that ADVERTISER will furnish its services in
compliance with all other requirements imposed by or pursuant to the List of
Nondiscrimination Acts And Authorities.

D. Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance
of this Agreement, ADVERTISER, for itself, its assignees, and successors in interest
���K�H�U�H�L�Q�D�I�W�H�U�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �W�K�H�� �³�F�R�Q�W�U�D�F�W�R�U�´���� �D�J�U�H�H�V�� �W�R�� �F�R�P�S�O�\�� �Z�L�W�K�� �W�K�H���I�R�O�O�R�Z�L�Q�J�� �Q�R�Q-
discrimination statutes and authorities; including but not limited to:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

ii. 49 CFR Part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation�² Effectuation of Title VI of The Civil Rights Act
of 1964);

iii. The Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced
or whose property has been acquired because of Federal or Federal-aid
programs and projects);

iv. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27;

v. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);
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vi. Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color, national 
origin, or sex);  

vii. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, 
by expanding the def�L�Q�L�W�L�R�Q���R�I���W�K�H���W�H�U�P�V���³�S�U�R�J�U�D�P�V���R�U���D�F�W�L�Y�L�W�L�H�V�´���W�R���L�Q�F�O�X�G�H���D�O�O��
of the programs or activities of the Federal-aid recipients, sub-recipients and 
contractors, whether such programs or activities are Federally funded or not); 

viii. Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§ 12131 �± 12189) as implemented by 
Department of Transportation regulations at 49 CFR Parts 37 and 38; 

ix. �7�K�H���)�H�G�H�U�D�O���$�Y�L�D�W�L�R�Q���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V���1�R�Q-discrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); 

x. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

xi. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency 
(LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. 
Reg. at 74087 to 74100); and 

xii. Title IX of the Education Amendments of 1972, as amended, which prohibits 
you from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq).  

 
E. General Civil Rights Provision. In all its activities within the scope of its airport program, 

the ADVERTISER agrees to comply with pertinent statutes, Executive Orders, and such 
rules as identified in Title VI List of Pertinent Nondiscrimination Acts and Authorities to 
ensure that no person shall, on the grounds of race, color, national origin (including limited 
English proficiency), creed, sex (including sexual orientation and gender identity), age, or 
disability be excluded from participating in any activity conducted with or benefiting from 
Federal assistance. This provision is in addition to that required by Title VI of the Civil 
Rights Act of 1964. 
 

F. Right of Re-entry. In the event of breach of any of the above Nondiscrimination covenants, 
AUTHORITY will have the right to terminate the Agreement and to enter, re-enter, and 
repossess said lands and facilities thereon, and hold the same as if the Agreement had 
never been made or issued.  

 
G. Subcontracts. ADVERTISER agrees that it shall insert the above six provisions (Section 

(A) through Section (F)) in any agreement by which ADVERTISER grants a right or 
privilege to any person, firm, or corporation to render accommodations and/or services to 
the public under this Agreement. 
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EXHIBIT B 

LICENSED SPACE 
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Financial Row

Prior Year Actual 
(Jan 2024 - Jun 

2024)

Current Year 
Actual (Jan 2025 - 

Jun 2025)

Budget Amount 
(Jan 2025 - Jun 

2025) % of Budget
Variance from 

Prior Year
Variance From 

Budget

Total Budget (Jan 
2025 - Adjust 2025 

)

Ordinary Income/Expense
Income

Non-Aeronautical Revenue 1,946,666 2,124,464 1,819,340 116.77% 177,798 305,124 3,881,880
Non-Passenger Aeronautical Revenue 853,944 906,588 922,848 98.24% 52,644 (16,260) 1,954,234
Passenger Airline Aeronautical Revenue 808,785 924,514 897,273 103.04% 115,730 27,242 1,793,941

Total - Income 3,609,395 3,955,566 3,639,461 108.69% 346,172 316,106 7,630,056
Gross Profit 3,609,395 3,955,566 3,639,461 108.69% 346,172 316,106 7,630,056
Expense

Miscellaneous Expenses 157,477 74,523 57,360 129.92% (82,954) 17,163 106,140
Personnel Compensation & Benefits 1,295,785 1,401,259 1,472,722 95.15% 105,474 (71,463) 3,217,876
Services and Charges 1,306,285 1,421,449 1,393,776 101.99% 115,163 27,673 2,661,983
Supplies 361,883 301,499 388,053 77.70% (60,383) (86,554) 665,238

Total - Expense 3,121,429 3,198,730 3,311,911 96.58% 77,300 (113,181) 6,651,236
Net Ordinary Income 487,965 756,837 327,550 231.06% 268,871 429,287 9 78,819
Other Income and Expenses

Other Income
Non-Operating Revenue 384,050 386,346 357,727 108.00% 2,296 28,620 683,504

Total - Other Income 384,050 386,346 357,727 108.00% 2,296 28,620 683,504
Other Expense

Non-Operating Expense 60,660 49,829 59,136 84.26% (10,831) (9,307) 118,271
Total - Other Expense 60,660 49,829 59,136 84.26% (10,831) (9,307) 118,271

Net Other Income 323,390 336,517 298,591 112.70% 13,127 37,926 565,232
Net Income Exclusive of Project Expenses, Depreciation & Amortization 811,3 55 1,093,354 626,141 174.62% 281,999 467,213 1,544,052
Projects/Grants 6,532,375 4,684,015 8,823,279 53.09% (1,848,360) (4,139,26 3) 17,646,557
Depreciation & Amortization (6,251,300) 0 (5,689,605) 0.00% 6,251,300 5,689,6 05 (11,379,210)
Net Income 1,092,431 5,777,369 3,759,814 153.66% 4,684,939 2,017,555 7,81 1,399

Duluth Airport Authority
DAA Board Packet Budget vs. Actual Summary

From Jan 2025 to Jun 2025
UNAUDITED

�‡ Overall: At the time this report was generated for the above period, the DAA is at an overall favorable variance budget vs actual of $467k.
�‡ Operating Revenue: Non-Aeronautical Revenue is $305k over budget overall. Concessions revenues are $28k over budget, parking revenues are $100k ove r budget, customer facility 

charges are $51k over budget and rent is $9k over budget. The DAA also received $107k insurance reimbursement for hangar 103 roof claim. Non-passenger aeronautical revenue is 
$16k under budget. Concessions are $37k over budget while security reimbursements are down $50k as the TSA LEO reimbursement program has not returned as budgeted. Passenger
Airline Aeronautical revenue is $27k over budget due to increased landing fees and per use fees. Operating Revenues are 316k over budget overall.

�‡ Operating Expenses: Miscellaneous Expenses are $17k over budget due to increased transaction fees and taxes.  Personnel Compensation and Benefitsis$71k under budget. Supplies
are $86k under budget. Services and charges are $27k over budget, mostly due to increased communications and technology as well as professional services. Operating expenses are 
$113k under budget overall. 

�‡ Non-Operating Revenue: Non-operating revenue is over budget by $28k. Interest income is $3k under budget, and PFCs are over budget by $31k.
�‡ Non-Operating Expenses: Non-Operating Expenses are under budget by 9k due to reduced interest expense as the line of credit has not been utilized in 2025.
�‡ Report Disclaimer: The results of this report are expected to change slightly with delayed revenue and expense postings.
�‡ OPERATING POLICY #28 MINIMUM CASH BALANCE REPORTING BASED ON 2024 AUDITED FINANCIALS AS OF 8/13/2025:

o Minimum Cash Balance Goal: $3,103,668 Current Balance: $4,295,396 (does not include grants receivable)
o Days Cash on Hand: 249 days currently vs 180 day benchmark (69 days OVER goal)

�9�,�,���������)��



Duluth Airport Authority

Income Statement

From Jan 2025 to Jun 2025

Financial Row Amount

Ordinary Income/Expense

Income

Non-Aeronautical Revenue

Advertising Income $15,670.00

Concession Revenue

ATM $232.50

Car Rental Concession $274,259.75

Car Sharing Concession $1,992.00

Food & Beverage Concession $53,097.66

Lottery Concessions $565.40

Per Departure Fee $1,340.00

Per Passenger Fee $12,232.00

Services/Other $489.15

TNC Per Trip Fee $8,733.00

Vending $3,693.93

Total - Concession Revenue $356,635.39

Customer Facility Charges $196,268.00

Miscellaneous Revenues $82,340.37

Parking $1,175,574.37

Permits $2,755.46

Reimbursed Expenses $149,444.16

Rent $92,391.53

Sponsorship Income $17,000.00

State Aid $36,384.71

Total - Non-Aeronautical Revenue $2,124,463.99

Non-Passenger Aeronautical Revenue

Aviation Gas $21,506.69

Concession Revenue

Aeronautical Supplies $1,872.21

Aircraft Parking $9,079.84

Deicing $3,954.32

Flight Training/Tour Operations $10,379.03

Fuel Flowage Fees $90,363.48

Hangar Rent $3,227.24

Landing Fees $20,120.86

Mechanic $697.44

Misc Sales/Other $4,641.67

Total - Concession Revenue $144,336.09

FBO Parking $1,689.60

Float Storage $1,800.00

Landing Fees $21,419.81

Ramp Fees $10,170.00

Rent $703,855.65

Tie Downs $1,810.00

Total - Non-Passenger Aeronautical Revenue $906,587.84

Passenger Airline Aeronautical Revenue

Landing Fees $207,631.76

Per Use Fee $5,798.45

Terminal Office/Space Rental $711,084.23

Total - Passenger Airline Aeronautical Revenue $924,514.44

Total - Income $3,955,566.27

Gross Profit $3,955,566.27

Expense

Miscellaneous Expenses $74,522.68

Personnel Compensation & Benefits

Benefit Administration Fees $81.60



Financial Row Amount

Employer Contributions for Retirement $125,900.92

Employer Paid Insurance $243,919.64

Retiree Benefits $50,253.00

Unemployment Compensation $1,034.00

Wages & Salaries $962,097.53

Worker's Compensation $17,971.98

Total - Personnel Compensation & Benefits $1,401,258.67

Services and Charges

Advertising $789.00

Badging $5,000.00

Central Services Fee $66,600.00

Communications & Technology $182,135.31

Employee Development Services $39,230.54

Finance Charge $45.24

Insurance $72,178.08

Marketing $102,084.45

Professional Services $283,994.57

Rentals $4,870.43

Repairs and Maintenance - Contractual/Services $321,254.25

Sponsorship Expenses $6,396.00

Transportation $315.52

Utility Services

Electric $193,020.91

Generator Fuel $2,740.92

Natural Gas $37,280.53

Propane $3,348.07

Refuse Disposal $14,880.24

Storm Water $72,028.86

Water $13,255.99

Total - Utility Services $336,555.52

Total - Services and Charges $1,421,448.91

Supplies

Merchandise for Resale $19,411.32

Office Supplies $22,034.18

Operating Supplies $81,750.61

Repairs & Maintenance Supplies $178,303.14

Total - Supplies $301,499.25

Total - Expense $3,198,729.51

Net Ordinary Income $756,836.76

Other Income and Expenses

Other Income

Capital Contributions

Grants $4,684,015.17

Total - Capital Contributions $4,684,015.17

Non-Operating Revenue

Interest Income $90,644.36

Passenger Facility Charges $295,702.05

Total - Non-Operating Revenue $386,346.41

Total - Other Income $5,070,361.58

Other Expense

Non-Operating Expense

Interest Expense $49,829.05

Total - Non-Operating Expense $49,829.05

Total - Other Expense $49,829.05

Net Other Income $5,020,532.53

Net Income $5,777,369.29



Duluth Airport Authority

Balance Sheet

End of Jun 2025

Financial Row Amount

ASSETS

Current Assets

Bank

Lottery Account $10,430.84

Petty Cash $267.95

Pooled Cash - City Balance $4,894,592.50

Total Bank $4,905,291.29

Accounts Receivable

Accounts Receivable - Restricted PFC $95,834.84

Accounts Receivable Billed $455,764.27

Accrued Receivable $22,024.21

Grants Receivable $4,304,117.89

ST Lease Receivable $71,587.09

Total Accounts Receivable $4,949,328.30

Other Current Asset

Inventory Assets $59,215.75

Prepaid Items $61,444.21

Undeposited Funds $254,413.92

Total Other Current Asset $375,073.88

Total Current Assets $10,229,693.47

Fixed Assets $141,595,572.29

Other Assets $5,793,118.75

Total ASSETS $157,618,384.51

Liabilities & Equity

Current Liabilities

Accounts Payable

Accounts Payable $252,012.11

Contracts Payable $2,787,865.64

Lottery Payable $8,595.58

Total Accounts Payable $3,048,473.33

Credit Card $7,079.21

Other Current Liability

Accrued Compensated Absences $227,363.40

Accrued Interest $26,866.87

Accrued Sales Taxes Payable - All $13,276.00

Deferred Inflows - Lease Asset $2,460,963.94

Deferred Inflows - OPEB Liabilities $335,072.00

Deferred Inflows - Pension $575,636.00

Loans Payable to City of Duluth $980,000.00

Unearned Revenue - Current $61,924.18

Unearned Revenue - Non Current $6,873.00

Total Other Current Liability $4,687,975.39

Total Current Liabilities $7,743,527.93

Long Term Liabilities

LT Loans Payable to City of Duluth $2,230,000.00

Net Pension Liability $792,240.00

Total Other Post Employment Benefit Liability $3,127,028.59

Total Long Term Liabilities $6,149,268.59

Equity

Contributed Equity $16,621,668.70

Retained Earnings $121,326,550.00

Net Income $5,777,369.29

Total Equity $143,725,587.99

Total Liabilities & Equity $157,618,384.51
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