
 
 

 
 

 
 
 
 

NOTICE OF THE DULUTH AIRPORT AUTHORITY  

BOARD MEETING  

PURSUANT TO MINN. STAT. § 13D.02 

 
NOTICE IS HEREBY GIVEN Duluth Airport Authority will hold its special meeting on Monday, 
September  22nd, 2025 at 10:00 a.m. in the Amatuzio Conference Room, Third Floor, in the Duluth 
International Airport Terminal Building, 4701 Grinden Drive, Duluth, MN 55811. 
 

 
The purpose of the meeting is to discuss city of Duluth stormwater fees, the DAA’s recent appeal 

to the public utilities commission, and continuing efforts of the DAA. 
 

 
Members of the public may monitor the meeting by clicking below to access the meeting by 

Microsoft Teams: “Microsoft Teams Meeting” (information below). 
 
 

Join on your computer, mobile app or room device  
Click Here to Join the Meeting 
Meeting ID: 241 181 772 372 4 

Passcode: j5ZR67CG  
Download Teams | Join on the web 

 

 
The public may express their comments for consideration by the Duluth Airport Authority prior to the 
meeting by email or in writing to daa@duluthairport.com or to Duluth Airport Authority, 4701 Grinden 
Drive, Duluth, MN 55811. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_MjYzMWY5ZWUtNzgxZi00NGJkLTgwNDMtYTEwZjAwYWYwNjIz%40thread.v2/0?context=%7b%22Tid%22%3a%222dad78c2-f188-421c-8e58-3d1c8a779eb1%22%2c%22Oid%22%3a%222857070a-eb70-447f-a52c-6515f9cbfe55%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
mailto:daa@duluthairport.com
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June 11, 2025 
 
Subject: City of Duluth Director of Public Works & Utilities Determination Regarding Duluth Airport Authority 
Stormwater Utility Fee Adjustments Request 
 
Dear Ms. Bodin, 
 
The City has completed its review of the Duluth Airport Authority’s (“DAA’s”) request to: (1) reduce the number of 
Equivalent Residential Units (ERUs) used to calculate stormwater fees billed to the Duluth International Airport and Sky 
Harbor Airport by excluding property that does not directly contribute runoff to the City of Duluth (“City”) stormwater 
drainage system; and (2) repay the difference between the DAA’s proposed rate adjustment and the actual rate paid to 
the City over the previous six years. Below is a detailed summary of your request, the City’s response, and a summary of 
current and potentially available stormwater rate credits associated with the DAA’s stormwater utility accounts.     
 

DAA Rate Adjustment Application 
 
On May 1, 2025, the Duluth Airport Authority (DAA) applied for a stormwater utility fee adjustment to the City’s Director 
of Public Works and Utilities pursuant to Section 43-67 of the Duluth City Code (“Code”).  
 
The application alleges the “Sky Harbor [Airport] does not receive any stormwater system benefits” and a “significant 
portion of the Duluth International Airport property does not receive any stormwater system benefits because the surface 
water from the property does not drain into the City stormwater system.” The DAA claims stormwater charges relating to 
these properties are prohibited by federal law, Federal Aviation Administration (FAA) grant assurances, and related 
guidance.  
 
In part, the DAA’s position relies on FAA grant assurance 25(a), which requires FAA-assisted airports to restrict the use of 
airport revenue to the following list of expenditures: 
 

. . . capital or operating costs of the airport; the local airport system; or other local facilities which are owned or 
operated by the owner or operator of the airport and which are directly and substantially related to the actual air 
transportation of passengers or property; or for noise mitigation purposes on or off the airport. 

 
By not challenging certain portions of the stormwater fees billed to the DAA, the DAA seems to accept that stormwater 
services are a legitimate operating cost in some circumstances and admits it is permitted to pay operating costs that 
directly or indirectly benefit DAA airports. Nonetheless, the DAA argues that the City’s stormwater charges for certain DAA 
properties are unlawful because they reflect a “disproportionate allocation of general government costs to the airport.” 
Given the DAA’s acknowledgement that the City assesses stormwater fees to DAA properties “in the same manner as 
other property within the City,” the basis for this claim is not entirely clear. At bottom, it appears that the DAA’s position 
is that the City’s stormwater utility does not provide any direct or indirect benefit whatsoever to properties that do not 
discharge stormwater runoff into the City stormwater system.  
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Based on the above, the DAA believes federal law requires the City to “reimburse the [DAA] for six prior years of payments 
of all stormwater fees paid” and cease all future stormwater charges associated with the Sky Harbor Airport and the 
above-described portions of the Duluth International Airport.  
 

Analysis and Decision 
 
The Duluth City Council’s findings of fact and statement of purpose in Section 43-64 of the Code contradict the DAA’s 
narrow characterization of the benefits associated with the City stormwater system and underscore the need to distribute 
the costs of operating and maintaining this system across City properties: 
 

The city council hereby finds that effective management of stormwater runoff through a properly constructed and 
maintained storm sewer system enhances quality of life within the community and is necessary for public health, 
safety and general welfare  . . . The city council also finds that the city’s stormwater management system benefits 
and provides a service to all property in the city. Assigning costs and making charges based upon expected 
stormwater runoff through impervious surface calculations cannot be done with mathematical precision but can 
only be accomplished within reasonable and practical limits . . . 

 
Notably, the FAA and DC Circuit have considered and rejected the argument that allocating “the general expenses of 
running a [stormwater] utility” to properties within the utility’s jurisdiction “based on a dollar amount multiplied by the 
square footage of impervious surface area on each ratepayer’s property” is a violation of federal law. Air Transport 
Association of America v. FAA, No. 18-1157 (D.C. Cir. 2019). Like here, the Air Transport Association of America petitioners 
alleged the City of Portland assessed an “off -site stormwater charge and [a] Superfund charge” that could not be 
considered lawful “operating costs of the Airport as defined in the statutory scheme because the  drainage  and  cleanup  
services  are  provided  outside  the  physical boundaries of the Airport.” Id, at p. 6. The Court disagreed, adopting the 
FAA’s “commonsense   conclusion   that   the   general   expenses of a utility are operating costs” and benefit all ratepayers, 
including the airport, and found the City of Portland’s stormwater fees need not be “substantially and directly related to 
air transportation of passengers or property” or reflect “the value of services and facilities provided to the airport.” Id, at 
p. 9. 
 
Instead, the DC Circuit found that cities are only required to use a “reasonable, transparent, and not unjustly 
discriminatory” methodology for allocating stormwater fees to an airport that does not result in the airport being “unfairly 
singled out” relative to other ratepayers. Id. As noted above, the DAA concedes the City applied the same methodology 
required under the Code and assessed stormwater fees to Sky Harbor Airport and the Duluth International Airport “in the 
same manner as other property within the City”, so, as Air Transport Association of America makes clear, the DAA’s 
argument that such fees are unlawful is “a misreading and misinterpretation of the statutory scheme enacted by Congress” 
and must be rejected. Id.  
 
For the above stated reasons, the DAA’s rate adjustment application and refund request are hereby denied.  
 
 
 
 



 
 

 

Current and Potentially Available DAA Rate Credits 
 
Sky Harbor Airport: The City has previously notified the DAA of its option to qualify for a waterfront property credit—
which provides a 90% rate reduction—for impervious surface areas on this property by installing and conveying 
stormwater runoff to a structural stormwater Best Management Practice(s) (BMPs).  Sky Harbor is eligible for this 
waterfront credit if a simple water quality structure is installed, such as a ditch check. If you have questions regarding this 
credit and how to qualify, I encourage you to contact City stormwater staff.  
 
Duluth International Airport: For Account 231515002-001 associated with address 4625 Airport Perimeter Rd, the City 
previously applied a 50% credit for the entire impervious surface area (190,351.98 Square Feet) at this property based on 
the DAA’s installation of an underground detention BMP. This credit remains in effect.  
 
Based on the new delineation maps DAA submitted to the city on May 20, 2025, the city will also apply two new credits 
and adjust the equivalent residential units (ERUs) billed to two DAA accounts at or near the international airport. First, for 
Account 231515001-001 associated with address 4647 Radar Rd, the City will apply a 20% credit for the entire impervious 
surface area (66,021.73 Square Feet) conveyed to the northwest Basin BMP shown on the new delineation maps, and the 
total ERUs relating to this account will be adjusted from 29.63 to 23.71. Second, for Account 230516700-002 associated 
with DUL INTL ARPRT will now receive 20% credit for 69,5829.32 Square Feet of the 1,542,636.58 Square Feet of 
impervious surface that is conveyed to the northwest Basin BMP, and the total ERUs relating to this account will be 
adjusted from 692.39 to 629.92. If you have questions or concerns regarding any of these credits, please follow up with 
City stormwater program staff. 
 

Right to Appeal this Determination to the Duluth Public Utilities Commission 
 
Per Section 43-67 (C) of the Code: 
 

Any person denied an adjustment by the director may appeal the denial to the Duluth Public Utilities Commission 
by filling written notice of appeal with the City Clerk within 15 days of receipt of the director’s decision and by 
paying a filing fee in an amount established pursuant to Section 31-8 of this Code. The commission shall hear the 
appeal and affirm, modify, or reverse the decision of the director, applying the standards for granting adjustments 
set forth in this Section. 
 

All Duluth Public Utilities Commission meetings are held on the 3rd Tuesday of each month at 5:15 PM except for the 
month of July.  The Duluth Public Utilities Commission will not hold a meeting that month. 
 
Sincerely, 
 
 
Jim Benning, P.E. 
Director 
City of Duluth Public Works & Utilities 



 

 

June 24, 2025 
 
�&�L�W�\���&�O�H�U�N�¶�V���2�I�I�L�F�H 
Room 318 
411 West First Street 
Duluth, MN 55802 
 
Dear City Clerk, 
 
This letter is formal notice that the Duluth Airport Authority (DAA) intends to appeal the denial of 
a utility rate adjustment pursuant to the Duluth City Code, Section 43-67 (C), and requests that 
the appeal be heard as soon as practicable. By letter dated May 1, 2025, the DAA requested a 
reduction in its stormwater charges assessed against property that is part of the Duluth 
International Airport (DLH) and Sky Harbor Airport (DYT). By letter dated June 11, 2025, Mr. Jim 
�%�H�Q�Q�L�Q�J�� �G�H�Q�L�H�G�� �'�$�$�¶�V�� �U�H�T�X�H�V�W. However, �0�U���� �%�H�Q�Q�L�Q�J�¶�V analysis does not consider all of the 
information included with the initial request and misstates applicable law.  
 
DAA does not dispute that the use of ERUs is an overall reasonable methodology for assessing 
stormwater fees City-wide. DAA also understands that there are impervious surfaces within the 
�&�L�W�\���E�R�X�Q�G�D�U�L�H�V���Z�K�L�F�K���D�U�H���F�K�D�U�J�H�G���(�5�8�V���E�X�W���G�R���Q�R�W���G�L�V�F�K�D�U�J�H���W�R���W�K�H���&�L�W�\�¶�V���V�\�V�W�H�P�V. However, 
the City Code specifically recognizes and allows for an adjustment when the applicant 
�G�H�P�R�Q�V�W�U�D�W�H�V�� �W�K�D�W�� �³�>�W�@�K�H�� �V�W�R�U�P�Z�D�W�H�U�� �U�X�Q�R�I�I�� �I�U�R�P�� �W�K�H�� �S�U�R�S�H�U�W�\�� �Q�H�Y�H�U�� �H�Q�W�H�U�V�� �D�Q�\�� �I�D�F�L�O�L�W�\�� �R�I�� �W�K�H��
�V�W�R�U�P�Z�D�W�H�U���G�U�D�L�Q�D�J�H���V�\�V�W�H�P���´�����&�L�W�\���&�R�G�H���6�H�F�W�L�R�Q������-67(a)(2) This is precisely the case here, and 
�0�U�����%�H�Q�Q�L�Q�J���V�K�R�X�O�G���K�D�Y�H���H�[�H�U�F�L�V�H�G���W�K�H���D�X�W�K�R�U�L�W�\���J�U�D�Q�W�H�G���X�Q�G�H�U���W�K�H���&�R�G�H���W�R���D�G�M�X�V�W���'�$�$�¶�V���U�D�W�H�V��
accordingly. 
 
An adjustment is particularly appropriate in this case because the application of th�H�� �&�L�W�\�¶�V 
standard �P�H�W�K�R�G�R�O�R�J�\���W�R���D�O�O���$�L�U�S�R�U�W���S�U�R�S�H�U�W�\���L�V���L�Q�F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���I�H�G�H�U�D�O���O�D�Z���D�Q�G���W�K�H���&�L�W�\�¶�V���J�U�D�Q�W��
assurance obligations to the FAA. The Airports are regulated by the FAA, and Airport property 
must be treated differently than other property within the City. Because the City is imposing 
�F�K�D�U�J�H�V���R�Q���L�P�S�H�U�Y�L�R�X�V���V�X�U�I�D�F�H�V���D�W���E�R�W�K���$�L�U�S�R�U�W�V���Z�K�L�F�K���G�R���Q�R�W���G�L�V�F�K�D�U�J�H���L�Q�W�R���W�K�H���&�L�W�\�¶�V���V�\�V�W�H�P����
the City is essentially requiring DAA to subsidize the overall operation of the system. 
Acknowledging that this may be a permissible approach for other City property and 
notwithstanding the general statement in the City Code cited by Mr. Benning, there is no 
demonstrable direct or indirect benefit to either Airport in exchange for these payments. 
Accordingly, �D�V�� �V�H�W�� �I�R�U�W�K�� �L�Q�� �'�$�$�¶�V�� �R�U�L�J�L�Q�D�O�� �O�H�W�W�H�U�� �D�Q�G�� �V�X�S�S�R�U�W�L�Q�J�� �P�D�W�H�U�L�D�O�V�� ���D�W�W�D�F�K�H�G���� the 
assessment �R�I���(�5�8�V���R�Q���S�U�R�S�H�U�W�\���Z�K�L�F�K���G�R�H�V���Q�R�W���G�L�V�F�K�D�U�J�H���W�R���W�K�H���&�L�W�\�¶�V���V�W�R�U�P�Z�D�W�H�U���V�\�V�W�H�P���L�V��a 
violation of federal law �D�Q�G���W�K�H���&�L�W�\�¶�V���J�U�D�Q�W���D�V�V�X�U�D�Q�F�H�V. 
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The case cited by Mr. Benning as the primary basis for his denial, Air Transport Association of 
America v. FAA, is distinguishable here. In that case, the court found that certain non-airport line 
item charges included in third-party utility bills charged to the sponsoring government were not an 
impermissible use of airport revenue.1  In other words, the sponsor in that case had no control 
over those bills and was forced to accept the charges as an operating cost of the airport.  Mr. 
Benning fails to appreciate that although the DAA is a semi-autonomous instrumentality of the 
City, it is the City �± and not the DAA �± that is the FAA-obligated sponsor of both Airports and thus 
bound to comply with federal law and the grant assurances. Unlike the non-sponsor billing utility 
in Air Transport Association, the City has a distinctly different responsibility to ensure that its own 
billing practices do not represent a misuse of airport revenue through the assessment of charges 
against the Airports without benefits. See 49 U.S.C. § 47107(k)(2)(C) (prohibiting the diversion of 
�D�L�U�S�R�U�W�� �U�H�Y�H�Q�X�H�� �W�K�U�R�X�J�K�� �³�D�V�V�H�V�V�P�H�Q�W�V�� �W�K�D�W�� �H�[�F�H�H�G�� �W�K�H�� �Y�D�O�X�H�� �R�I�� �V�H�U�Y�L�F�H�V�� �S�U�R�Y�L�G�H�G�´��. As the 
sponsor, the City�¶�V�� �R�Z�Q�� �F�K�D�U�J�H�V�� �D�Q�G�� �L�Q�W�H�U�I�X�Q�G�� �W�U�D�Q�V�I�H�U�V must meet a much higher degree of 
scrutiny than third-party billings. 
 
For these reasons, the DAA requests a reduction in the number of ERUs billed for stormwater 
purposes at both Airports for property which never enters any City stormwater facility. On that 
basis, fees at Sky Harbor Airport should be discontinued in full and fees for Duluth International 
Airport should be discontinued for any property that does not drain into the City system. Under 
federal law, this reduction should be retroactive for the preceding six years, and the DAA therefore 
also requests that a repayment method acceptable to the FAA is achieved. 
 
The attached materials were provided to Mr. Benning as part of the initial request. Additional data 
utilized to generate the watershed boundaries at Duluth International Airport is provided via the 
link below as well. We are happy to provide any additional information in advance of the hearing 
to allow the PUC to properly evaluate this request. 
 
Sincerely, 
 
 
Joelle Bodin, C.M. 
Director of Finance & Administration 
Duluth Airport Authority 
 
Enclosures: DAA Stormwater Utility Fee Adjustment Request Letter, DAA Stormwater Fee 

Letter to Administration and Map, SEH Stormwater Memo,  DLH Drainage Information 

 
1 The Port of Portland is the operator and sponsor of Portland International Airport. The stormwater 
charges in question were assessed by the City of Portland, a wholly separate entity. 

https://sehincazure-my.sharepoint.com/:f:/g/personal/knowicki_sehinc_com/Eu-kxAKa5WNPtRnE732SQrQB8npTSFR8qh0fMbIow_ORQQ?e=tglkoe
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July 23, 2025 
 
SENT VIA EMAIL & U.S. MAIL 
 
Joelle Bodin, C.M. 
Director of Finance & Administration 
Duluth Airport Authority 
4701 Grinden Drive 
Duluth, MN 55811 
jbodin@duluthairport.com 
 
Dear Ms. Bodin, 
 
Your appeal from the June 11, 2025, decision of the City of Duluth (“City”) Director of Public Works and Utilities will be 
heard by the Duluth Public Utilities Commission on Tuesday, August 19, 2025, at 5:15pm, in Council Chambers on the 
third floor of Duluth City Hall.  
 
We request that you or your representative be present at this meeting to provide a presentation regarding the appeal 
and answer any questions from the Commission. All materials filed with your appeal will be provided to the Commission, 
and any additional written submissions or documents you wish the Commission to consider during the appeal hearing 
must be delivered to the Duluth City Clerk’s Office by 4:30 p.m. August 11, 2025, either personally at 318 City Hall, 411 
West First Street, Duluth, MN 55802 or by email at clerks@duluthmn.gov. Please also copy the Director of Public Works 
and Utilities on any additional appeal documents. 
 
Public Works and Utilities staff will be present at the appeal to deliver a recommendation to the Commission, and 
written staff facts and findings should be published on the City website one week before the hearing date as part of the 
August 19 DPUC meeting agenda. 
 
If you have any questions about this process, please feel free to call or email me at jbenning@duluthmn.gov. 
 
 
Sincerely, 
 
 
James J. Benning II, P.E. 
Director, Public Works & Utilities 
City of Duluth 
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Duluth Public Utilities Commission.

City of Duluth

Meeting Agenda

411 West First Street 
Duluth, Minnesota 55802

Council Chambers, City Hall, 411 West First 
Street

5:15 PMTuesday, August 19, 2025

ROLL CALL

UTILITY APPEAL HEARING

Duluth Airport Authority utility appealDPUC154

DAA Stormwater Fee Letter w enclosure 17APR25 V2

DAA Storm Water Utility Fee Adjustment Request 05012025

DLH Stormwater Study Drainage Basin Documentation Memo (1)

DULAI_Figure 1_Stormwater Map

DAA Utility Adjustment Request Response 06112025

DAA Storm Water Utility Fee Adjustment Appeal Notice Letter 06252025

DAA Storm Water Utility Fee Adjustment Appeal documents

DAA Letter to City re Sponsorship 30JUN25

DAA stormwater fee adjustment appeal response letter 07232025

Attachments:

DAA appeal slidesDPUC155

2025 08 08 DAA Stormwater Assessment Appeal Slides (2252936.4)Attachments:

City staff facts and findingsDPUC156

2025.8.13 FINAL DRAFT DAA DPUC Stormwater Appeal FoF Concl Recommed

2 Attachment - DAA Storm Water Utility Fee Adjustment Request

3 Attachment - DLH Stormwater Study Drainage Basin Documentation Memo (1)

4 Attachment - DAA Utility Adjustment Request Response

5  Attachment - USCOURTS

6 Attachment - DAA Storm Water Utility Fee Adjustment Appeal Notice Letter

7 Attachment - Subcatchment Map

8 Attachment - DAA stormwater fee adjustment appeal response letter 07232025

9 Attachment - Appeal Process Correspondence

10 Attachment -  Waterfront Credit Correspondence

11 Attachment - MPCA MS4 General Permit

12 Attachment - Impervious Surface & Storm Credit Maps

Attachments:
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August 19, 2025Duluth Public Utilities Commission. Meeting Agenda

25PUC-004 - RESOLUTION REJECTING THE DIRECTOR OF PUBLIC 
WORKS AND UTILITIES’ DECISION AND APPROVING THE DULUTH 
AIRPORT AUTHORITY’S REQUEST FOR A STORMWATER UTILITY FEE 
ADJUSTMENT

DPUC157

25PUC-004 DAA utility appeal reversing resolutionAttachments:

25PUC-005 - RESOLUTION AFFIRMING THE DIRECTOR OF PUBLIC 
WORKS AND UTILITIES’ DECISION TO DENY THE DULUTH AIRPORT 
AUTHORITY’S REQUEST FOR A STORMWATER UTILITY FEE 
ADJUSTMENT

DPUC158

25PUC-005 DAA utility appeal affirming resolutionAttachments:

PUBLIC COMMENT PERIOD

APPROVAL OF MINUTES

Jun. 17, 2025 DPUC meeting minutes draftDPUC151

06172025 DPUC meeting minutes draftAttachments:

NEW BUSINESS

2026 proposed utilities budgetDPUC152

2026 Utilities Budget Presentation FINALAttachments:

25PUC-003 - RESOLUTION APPROVING AND RECOMMENDING 2026 
UTILITIES BUDGET.

DPUC153

25PUC-003 approving 2026 budgetAttachments:

UPDATES FROM STAFF

COMMISSIONER QUESTIONS OR COMMENTS

UPCOMING COUNCIL ACTIONS

PREVIEW OF UPCOMING BUSINESS

KNOWN ABSENCES FOR FUTURE MEETINGS

ADJOURNMENT
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August 27, 2025 

 

Duluth Airport Authority 
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Duluth, MN 55811     
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